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0030p cyneOHOI MPAKTUKH APOMTPAKHOIO TPETeiicKoro cyaa ropoaa MockBbI 10
PaccMOTPEHHUIO HCKA 0 B3bICKAHUU 0AHKOM ¢ (PM3MYECKOr0 JINIA 32J0KEHHOCTH 110
OCHOBHOMY /J0JITY, IPOCPOYEHHBIM MPOLEHTAM U HEYCTOMKH 10 KpPeAUTHOMY [10Tr0BOPY,
o0panieHuN B3bICKAHHUS HA AaBTOTPAHCIIOPTHOE CPEACTBO, YCTAHOBJIECHUU HAYAJIbHOM
NMPOJAAKHOM IEHbI

Crarba 29 PersamenTta ApOMTPa)KHOIO TpeTeHCKOro cyaa ropoga MocCKBBI
npeaycMaTpuBaeT, 4TO0 MCK MpeIbsBJIAseTcs MO0 MecTy (aKTHYeCKOro HaXoKIeHHsA
Tpereiickoro cyaa, yka3aHHOMY Ha 0QUIHAIBHOM caiTe.

ApOuTpaxkHblii TpeTeiickuii cyn ropoga MOCKBBI NMPHHUMAET W paccMaTpUBAET WCKU
CTOPOH, 3aKJIIOUMBIINX TPETEHCKOE COTJIAIIEHHE O PACCMOTPEHHH cropa B ApOUTpa)kHOM
TPETEHCKOM Cyie ropoaa MOCKBBI, HE3aBUCUMO OT MECTa HaXOXACHUS (TIPOKUBAHUS) CTOPOH.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii @edepayuu» cnop moocem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIuduu 3aKa04eHHO20 MeXcOy CIMOPOHAMU MPEMeUcKo2o
coenawenus. Tpemeiickoe coenauieHue modcem OblMb 3AKNOUEHO CMOPOHAMU 8 OMHOUEHUU
6cex Ul ONpeodeseHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB3U C KAKUM-TUOO KOHKPEMHbIM NpasoomHoweHuem (yacmo 1 cmamou 5).
Coenacno yacmu 1 cmamvu 7 Dedepanvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelckoe co2iauierue 3aKIyaemcs 8 NUCbMEHHOU hopme, eciu uHas hopma mpemeckoco
coenaueHus He npedycmMompena GedepanbHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0is
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3pelieHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  Nepedadmcs HA  paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasichviti mpemetickuti cyo ecopooa Mockewt (2. Mockea, yu.
Ulkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JAUCma Ha
NPUHYOUmenbHoe UCHONIHEHUe peulenus MPemelicko2o cyoa nooaemcs 8 20Cy0apCmeeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

OO01iecTBO € OrpaHMYEHHOW OTBETCTBEHHOCThIO «b.» (0aHK, ucren) oOpaTHIOCh B
ApOuTpaxkHblil TpeTelckuil cya ropoga MOCKBBI C MCKOBBIM 3aBJIEHUEM K TIpaxaaHUHy Sl.
(OTBETYMK) O B3BICKAHHUHU MO KPEAUTHOMY JIOTOBOPY 3aI0JIKEHHOCTHU IO KPEAUTy (OCHOBHOMY
JOJTY), 3aJOJDKEHHOCTH M0 IMPOCPOYEHHBIM MPOIEHTaM, HEYCTOMKM MO OCHOBHOMY JOJTY,
HEYCTOMKH IO TMPOCPOUYECHHBIM IPOLEHTaM, OOpalleHMH B3BICKaHUS Ha AaBTOTPAHCIIOPTHOE
CPEICTBO, YCTAHOBJICHUM HAYAJIBHOW MPOJAKHOM IEHbI, C KOTOPOM HA4YHYTCAd TOPTH,
Tpereiickoro coopa.

HckoBoe 3asBieHHE MOAAHO C coOmojeHHeM TpeOOBaHMM, YCTAHOBJIEHHBIX
®enepanbHbM 3aKk0HOM Ne 102-D3 «O tpereiickux cynax B Poccuiickoit @enepanun», K HeMy
IIPUJIOKEHBI IIOATBEPKAAIOIINE JOKYMEHTHI O HAJIMYUU TPETEUCKOrO COIIALICHHUS.



Mexny CTOpOHAMM MMEETCS TPETEHMCKOE COrJAlIEHHE B BUIE TPETEHCKOM OTrOBOPKH,
conepskanieiicss B CornameHuu o0 ONpefesieHuH MOpsAIKa HCIOJHEHUS! YCIOBUI KPEAUTHOTO
JIOTOBOpa, COTJIaCHO KOTOpoil «PykoBoacTBysick yacTh 4 ctathu 13 denepasbHOTO 3aKOHA OT
21.12.2013r. «O nmoTpeObuTEeNbCKOM KpenuTe (3aiiMe)», IMOCKOJIbKY B YCIOBUSX BO3ZHUKHOBEHUS
3a/10JKEHHOCTH, yKa3aHHOM B 1. 2 Hactosuiero Cornamenus, y Kpeautopa ectb ocHOBaHUS AJ1s
NPEABSIBICHUS MCKAa O B3bICKAHUM IPOCPOYEHHON 3370JKEHHOCTH, CTOPOHBI HACTOALINM
3aKJII0YAI0T TPETEMCKOE COIVIALLEHUE O Pa3pelleHUH CIOpPOB U pasHoriacuil no KpenutHomy
noroBopy (Bkitouasi HacTosiee Cornamienue) B ApOUTpaXKHOM TpeTeHcKoM cynie T. MOCKBHI (T.
Mockssl, yi. Hlkynesa, 1. 9, xopi. 1).

Hcrenr 1 oTBETYMK O MECTE W BPEMEHHM PACCMOTPEHHUS Jiefla M3BEUICHBI Ha/JICkKAIIIM
obpazom B mopsiake cr. 4 DenmepanpHoro 3akoHa «O TpeTeckux cyaax B Poccuiickoi
Oeneparuny. [lpencraBurens ucTia B cyneOHOE 3aceiaHue SIBHICS, IMOIICPKaT HCKOBBIC
TpeOoBaHusl B HOJHOM oObeme. OTBETYMK B CyneOHOE 3acelaHue SBWICS, MPEJOCTaBUI B
CyIeOHOM 3aceJaHWM OT3bIB, MCKOBBIC TPEOOBaHUS MPU3HAJN, XOAATAWCTBOBAI O JOMYCKE K
y4yacTUI0O B cyAeOHOM 3acelaHMM B KauyecTBE IMPEACTABUTENSl OTBETYMKA TIpaxaaHku .
3asiBIIEHHE yIOBIETBOPEHO, IPEACTABUTENb OTBETUMKA JONYILIEH K YYaCTHIO B IIPOIIECCE.

HckoBoe 3asBICHHE MOTHUBHPOBAHO TEM, YTO MEXIy OaHKOM (HCTell, KpEAUTOp) U
rpaxjaaHiHoM . (OTBETUMK, 3aeMILMK) 3aKIO4E€H MyTeM MOANMCAaHUS YCIOBUH O
IIPEIOCTABJIEHUN KpEAUTa KPEIUTHBIH JOrOBOpP, B COOTBETCTBUU C KOTOPHIM OTBETUUKY
IPEJOCTABIIAIOTCS  JICHEXKHbIE CpPEICTBA B  YCTAHOBJICHHOM JOrOBOPOM pa3Mepe Ha
YCTAQHOBJICHHBIII JJOrOBOPOM CpPOK. Takxke JOroBOpOM YCTaHOBJIEHA IIPOLICHTHAs CTaBKa 3a
H0JIb30BaHUE KPETUTOM.

B MaTcpHraJibl TpCTGfICKOI“O AcIa NpCACTABJICHO ITNIATCKHOC NOPYUCHUC O NCPCUNCICHUN
TpaXXJaHUHY S1. Bceit CYMMBI Kp€aunuTa.

B coorBercTBUM ¢ YCIIOBUSAMM NPENOCTABICHUS KpEAWTa OTBETUYUK O0s3aH IOramarh
KpEeAMT M YIUIQuMBaTh IPOLIEHTHl 3@ I[I0JIb30BAaHME KPEIUTOM IIyTEM OCYIIECTBIICHUS
€KEMECSIUHBIX IJaTexel B pazMepe M MOpsJIKe corjacHo rpaduky norameHus kpeauta. [lpu
HAJIMYUU [POCPOUYCHHBIX/HEUCIIONHEHHBIX 0053aTeNIbCTB 3aeMIIMKa [0 BO3BpaTy CyMMBbI
KpeIuTa W TPOLIEHTOB COIVIACHO YCJOBMAM KpenuTa W I'paduka muatexeid KpeauTop
B3BICKMBAET C 3a€MIIIMKa HEYCTONKY B pazmepe 0,5% oT cyMMBbI IPOCPOUEHHOM 33aJ0JIKEHHOCTH
3a Ka)KJIpl IEHb IPOCPOYKH.

Hcrnom npencrasieH pacyer NEHH, MPOLEHTOB 3a IOJb30BAHUE KPEAUTOM, OCHOBHOI'O
nonra. Tpereiickum CyoM pacdeT HEYCTOMKH, MPOLIEHTOB 3a MOJb30BaHUE KPEAUTOB, pazmepa
OCHOBHOI'0 JI0JITa IPOBEPEH M NPU3HAH MPABUIBHBIM U  COOTBETCTBYIOIIUM YCIIOBUSM
KPEIUTHOTO JOTOBOPA M HOPMAaM JIEHCTBYIOIIETO 3aKOHOAATENIbCTBA.

Hcren HampaBui B ajgpec OTBETYMKA TpeOOBaHHME O JOCPOUYHOM BO3BpaTe KperuTa.
JlokazaTenbcTB J10OPOBOJBHOTO HCIOJIHEHMS BBILIEYKa3aHHOTO TpeOOBaHMUS B MaTepuabl
TPETEUCKOrO JIeN1a HE MPEACTABIICHO.

Heucnonnenne 3aeMIIMKOM O0S3aTENBCTB IO KPEIUTHOMY JIOTOBOPY HOCIY)KHIIO
OCHOBaHHEM OOpaIleHHUs UCTIIA B TPETEUCKUI CyJI C UICKOM.

B coorBerctBum co crateeit 309 I'paxnanckoro koxekca Poccuiickont ®enepanuu
00s3aTeNnbCTBA JIOJDKHBI HUCIIOJNIHATHCS HaJUIekalluM o0pa3oM B COOTBETCTBHM C YCIIOBHUSIMHU
o0si3aTenbCcTBa, TPeOOBaHMSAMHU 3aKOHA, HHBIX TNpaBoBbIX akToB. CoriacHo cratbe 310
I'paxxnanckoro komekca Poccuiickori @Denepanuv OJHOCTOPOHHUU OTKa3 OT MCIHOJHEHHS
00513aTeNIbCTBA, CBSI3aHHOTO C OCYLIECTBICHHEM INPEANPUHUMATENLCKOW JAEATENbHOCTH, He
JIOITyCKAETCsl, €CJIM HHOE HE IPETYCMOTPEHO 3aKOHOM HJIN JJOTOBOPOM.



B cootBerctBum ¢ nyHkT 2 crathu 819 I'paxganckoro kogekca Poccuiickoit denepanmu
K OTHOILLEHUSM MO KPEIUTHOMY JAOTOBOPY MPUMEHSIOTCS IIPaBHIIa O I0TOBOPE 3aiiMa, eciu HHOoe
HE BBITEKAeT W3 CYIIECTBa KpeIuTHOro jmoroeopa. Ilo moroBopy 3aiiMa oJHa CTOpOHA
(3aliMopaBelr) mepenaeT B COOCTBEHHOCTh APYTOW CTOPOHE (3aEMIIHMKY) JIEHbIU WM APYTHE
BEIIM, OINPEICICHHBIE POJAOBBIMU NPU3HAKAMH, a 3a€MIIUK 00S3yeTCs BO3BPATUTh 3aliMOJIaBILY
TaKylo e CyMMYy JIeHeT (CyMMYy 3aiiMa) UM paBHOE KOJIMYECTBO APYTUX MOJYyYEHHBIX UM Bellel
TOro ke pona u kadectBa (myHKT 1 crareu 807 ['paxkmanckoro kojekca Poccuiickoi
denepanyn).

daxkTt IMOJIYYCHHA 3aC€MIUKOM KpE€AuTa IIOATBEPKACH MaT€pualaMu A€jIa U IMOCICIHUM
HC OCIIapHuBacCTCA.

Ha ocnoBanuu crareit 49, 50 Pernmamenta ApoutpakHoro tpereiickoro cyna r. MOCKBHI,
cratbu 26 denepanpHoro 3akoHa «O Tpereiickux cymax B Poccuiickoit deneparun» Opems
JIOKa3bIBaHUSI HECOPA3MEPHOCTU MOJUIEXkKAIIEH YIUlaTe HEYCTOMKU IMOCIEICTBUSM HapyLIECHUs
00s3aTeNnbCTBA JIGKUT HA OTBETYHMKE, 3asBHUBIIEM 00 ee ymeHblieHud. [lo TtpeboBanuio 06
yIjIaTe HEYCTOWKH KPEIUTOp He 00s13aH JOKa3hIBaTh MPUIMHEHUE €My YOBITKOB (IIYHKT 1 cTaTthu
330 'K PO).

B ciydae HencnosHEHUs WM HEHAAJIEXKAILEro UCIIOJIHEHUS 0053aTeNbCTBa, B YaCTHOCTH
B Cllydae IPOCPOYKU HCIOJHEHUS, TOJDKHUK 00s3aH YIUIaTUTh KpEAUTOPY HEYCTOWKY (wuTpad,
IIEHIO), OIPENEICHHYI0 3aKOHOM uiau jaoroBopoMm (crates 330 I'paxknaHckoro Kojekca
Poccutickoii deneparum).

OTBeTYMK NPOCWII O CHMIKEHUHM JIOTOBOPHOM HEYCTOMKM A0 pa3Mepa OJHOKpPaTHOU
ydeTHou craBku LIb POD.

B cootBerctBum ¢ mynkrom 11 «O030pa cyneOHOI MPaKTHUKU MO TPAXKIAHCKHM JIElIaMm,
CBSI3aHHBIM C pa3pelleHUEeM CIOpOB OO0 MCIOJHEHUM KpPEAUTHBIX 00s3aTenbCcTBY  (YTB.
[Ipesunuymom BepxoBuoro Cyga P® 22.05.2013): «...B cuny aucnosumuu crarbu 333 'K PO
OCHOBaHUEM I €€ MIPUMEHEHUSI MOXKET CIYKUTh TOJIBKO SIBHAsI HECOPAa3MEPHOCTh HEYCTOWKH
MOCJIE/ICTBHSIM HapyIlieHus o00s3atenseTB... Ha ocHoBanun yactu 1 crateu 56 T'TIK PO 6pems
JIOKa3bIBaHUSI HECOPAa3MEPHOCTU MOJUICXKAIIEH YIUIaTe HEYCTOMKHU IIOCIENCTBUSM HapyLIECHUs
00s3aTeNnbCTBA JIEKUT HA OTBETUYMKE, 3asBHUBIIEM 00 ee ymeHblleHuu. [lo TpeboBanuio 06
yIjiaTe HeyCTOWKM KpeIuTop He 00s13aH JOKa3bIBaTh IPUUMHEHUE €My YOBITKOB (ITyHKT 1 cTaThH
330 'K PD)...».

OtBeTuHK J0Ka3aTCJIbCTB HECOPA3MECPHOCTHU moAsexamen yijiarte HeyCTOﬁKH
MOCJICACTBUAM HAPYHICHHA 00s13aTeNIbCTBA HE npeaocCTaBuii, B CBA3KW C 4YEM B YJOBJICTBOPCHUU
X0JIaTaiiCTBa O CHI)KEHUHU pasmepa HGYCTOP’IKI/I OTKa3aHoO.

OTBeTYMK HE TpEeNCTaBWJI CyAy JOKa3aTelnbCTB BO3BpaTa 3aJ0JDKEHHOCTH B
YCTaHOBJICHHBIM JOTOBOPOM CpOK. Marepuanbsl nena CBUAETENBCTBYIOT O HEHAJUIEXKAIleM
UCTIOJIHEHUN 3aeMIIMKOM 00s3aTeIbCTB MO JOTroBopy 3aiima. (CienoBaTesbHO, UCTEI
IIPaBOMEPHO MpPeIbsBUI TpeOOBaHNE O B3BICKAHUM HEYCTOMKU. PacyeT HeyCTONKH OTBETUMKOM
HE OCIIOPEH U HE ONPOBEPTHYT.

Ha OCHOBAHHUU BBIINICHU3JII0KECHHOTO NCKOBBIC Tpe6OBaHI/I${ moaJjiexar YJIOBJ'IGTBOPCHI/HO B
[IOJIHOM O0OBEME.

Kpome Toro, B COOTBETCTBUM C KPEIUTHBIM JOTOBOPOM C IIEJIbI0 OOCCICUCHUs
CBOEBPEMEHHOTO W ITOJIHOTO BO3BpaTa KpPEAWTA, YILIATHI MPOIECHTOB 3a MOJIb30BAHUE KPEIUTOM,
HEYCTOEK M MPOYUX MPUYUTAIONIMXCS KPEAUTOPY IUIATEKEH BKIIFOYAs PacXojbl KPEIUTOpa Ha
B3bICKAHUE 3aJJ0JDKCHHOCTH, 3aEMIIUK TepelacT KPeIUTopy B 3aJ0T TPAaHCIOPTHOE CPEICTBO
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YKa3aHHOE B YCIOBHUSX KpenuTa, KOTopoe OyIeT NpHHAJICKATh 3aeMIMUKY Ha TIpaBe
COOCTBEHHOCTH B OyIyIIeM C MOMEHTA €ro OIUIaThl 3aMITMKOM Ha OCHOBAaHHH JIOTOBOPA KYIUIH
- npoaaxu ¢ npoxaasuoMm (m. 6, ct. 340 I'paxkmanckoro konekca Poccuiickoit ®enepanun).
[IpaBo 3amora KpeauTopa Ha MpeAMET 3ayora (mpuodperaeMoe 3a CUET KPeIUTa TPaHCIIOPTHOE
CPEJICTBO) BOSHUKAECT C MOMEHTA OIUIATHI 3aeMIIUKOM TPEIMETa 3aJI0Ta U BOSHUKHOBEHHUS MpaBa
COOCTBEHHOCTH 3aeMIIMKA HA IPEMET 3aJI0Ta.

B wmarepuansl  Tperedckoro - jAeira  IPEACTaBIEH  JIOTOBOP  KYIUIM-TIPOJAXKH
aBTOTPAHCIIOPTHOI'O CPEACTBA, 3aKiatoueHHOro Mexay OAO «A» u rpaxnanuHom f. Ilpenmer
JI0OrOBOpPa — aBTOTPAHCIIOPTHOE CPEJCTBO.

B wmatepuansl TpeTeiickoro jena MpeACTaBlI€H OTYET OO0 ONpPENeNIeHUU PHIHOYHOU
CTOMMOCTH JIETKOBOTO aBTOMOOMJISL.

B cooTBercTBUU C KpeOUTHBIM JOTOBOPOM 3aJOrOJepKaTelib UMEET MpaBO OOpaTHUThH
B3bICKAHME HA MPEAMET 3aJI0ra B YCTAaHOBJIEHHOM 3aKOHOJATeNbcTBOM Poccuiickoin denepaunu
nopsiake, B TOM 4ucie Oe3 oOpamlleHuss B CyJ, B clydyae €clid B HaJJeXallue CPOKU U
HaJUISKAIUM TOPSIKOM HE OYJIET UCIIOTHEH HACTOSIIUN IOTOBOP, B TOM YHCIIE 0053aTE€bCTBO
10 TOCPOYHOMY BO3BpaTy KpeauTa.

B coorBerctBun co cr. 350 I'K PO peanuzanus 3aJ10XKEHHOTO HUMYILIECTBA
OCYILIECTBIISIETCS C IIyOJIUYHBIX TOPrOB.

YuureiBas, 4TO TpPeOOBAHHUS UCTIA OOOCHOBAHBI, JOKYMEHTAJIBHO IOJTBEPKIICHBI,
TPETEHCKUI CyJq TpHIIe] K BBIBOJIY, YTO MCKOBBIC TpeOOBaHUS ClEAyeT IpH3HATh
000CHOBAaHHBIMH H TOJISKAINUMHU yIOBJICTBOPCHUIO » B TIOJHOM o0beMe. Pacxossl 1Mo oruiare
TpeTeiickoro cOopa OTHOCATCS Ha OTBETYMKA, B MOpsAKe cTaThu 16 denepaabHOro 3akoHa OT
24.07.2002 roga Ne 102-®3 «O Ttpeteiickux cynax Poccuiickoin denepamum.

OAHOBPEMEHHO C HUCKOBBIM 3asiBICHMEM B ApOUTpaxHBIA TpeTeHCKUd Ccya ropoja
MockBel 0aHKOM OBUIO TIOJAHO 3asBICHHE O TPHUHATAU OOECIEUUTETHbHBIX MEp B BHJIE
HAJIOKEHHsI apecTa Ha aBTOTPAHCIIOPTHOE CPEACTBO, MPUOOPETEHHOE OTBETYMKOM HA CPEJCTBA,
IIPEIOCTABIEHHBIE IO KPEAUTHOMY JIoroBopy. OnpeneneHnemM ApOUTpaxHOTO TPETEHCKOro cyaa
ropoga MOCKBBI yKa3aHHO€ 3asfBIIEHHE O TMPUHATUU OOECIEYUTENBHBIX Mep ObUIo
YIOBJIETBOPEHO.

XOpOIIEBCKUM pallOHHBIM CYJOM BBIIAH HCIOJHUTENbHBIN JIUCT Ha 00ECIeUUTENbHbIC
Mephl B BUJI€ HAJIOKEHMS apecTa Ha aBTOTPAHCIOPTHOE CPEJICTBO, MPUOOPETEHHOE OTBETYMKOM
— IpaKJaHUHOM Sl. Ha CpesCcTBa, MPEJOCTABICHHBIE 110 KPEAUTHOMY JAOTOBOPY.

HckoBble TpeOoBaHUS HCTLA YIOBJIETBOPEHBI TPETEHCKUM CYJOM B IOJHOM OOBEME.
['arapyuHCKMM pallOHHBIM CyIOM TropoAa MOCKBBI BbIIaH HCIIOJHUATEIbHBIA JIUCT Ha
MPUHYAUTEIHLHOE UCIIOJIHEHUE pelIeHHs] ApOUTPAKHOTO TPETEHCKOTO cyia ropoa MOCKBBI.

0630p noarorosieH Ilomonraukom Ilpencenarens ApOUTpa)kHOTO TPETEHCKOro cyja ropona
Mocksbl o aHanuTudeckoit padote Ilerpenko O.B.
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