POCCUUCKAS ®EIEPAIINAI
OEJIEPAJBHBIA 3AKOH

O BHeceHHH H3MeHEeHHH B OTAe/bHbIE 3aKOHOIATEIbHbIE AKTHI
Poccniickoii @enepanuy 1 NPU3HAHHH YTPATHBIIHM CHJIY MyHKTa 3
qactu 1 craTen 6 PenepanbHoro 3akoHa 'O camoperyanpyemMbix
opranuzanusix'’ B cBsi3H ¢ npuHsitueM ®eepajbLHOrO 3aK0HA
""00 apouTpa:ke (TpeTeiickoMm pa3éupaTebCTBE)

B Poccniickoii ®enepanun''

[Tpunsr N'ocynapcTBenHoit {ymoit 15 nexa6psa 2015 rona
Opno6pen CoBeToM ®enepanuu 25 pmeraopsa 2015 ropa
Cratpa 1

ITyskr 4 crareu 3 3axona Poccuiickoiit ®enepanuu ot 26 urons 1992 rona
Ne 3132-1 "O craryce cyneit B Poccuiickoit ®eneparun” (Bemomoct Chesna
HaponHelx gAenyraroB Poccuiickoii @epepaumu u  Bepxoaoro Cosera
Poccuiickoit @enepauuu, 1992, Ne 30, cr. 1792; Cobpanue 3aKOHOATEIHCTBA
Poccuiickoit ®enepauun, 1995, Ne 26, cr. 2399; 1999, Ne 29, cr. 3690; 2001,

Ne 51, cr. 4834; 2007, Ne 10, ct. 1151; 2008, Ne 52, ct. 6229; 2009, Ne 39,



cT. 4533; 2013, Ne 19, ct. 2329; Ne 27, ct. 3477; 2014, Ne 11, ct. 1094; Ne 23,
CT. 2928) U3IIOXKUTH B CIEAYIOLIEH pelaKIMu:

"4, Cynps, mpeObIBalolIyii B OTCTaBKE M HMEIOHIHHA cTaX paboTel B
JNOJDKHOCTH cynpu He MmeHee 20 ner nmbo gocturumii Bo3pacta 55 ner (mis
xeumuu — 50 yer), BmpaBe paboTaTh B opraHax rocyJIapcTBEHHOH BIACTH,
opraHax MECTHOTO CaMOYyIpaBJIEHHs, TOCYJAapCTBEHHBIX M MyHHIHIAIBHBIX
YVUPEXKIEHHUSIX, B MPOQGCOIO3HBIX M MHBIX OOILIECTBEHHBIX OOBEAVHEHUAX, a
TaK)Ke B KayecTBe IOMOINHMKA JenyTara 'ocynapctBeHHOM JlyMbl Wiy uJjieHa
Cosera Denepanun @enepansaoro Cobpanus Poccuiickoit ®enepauuu mudo
[OMOIIIHKMKA JelyTaTa 3aKOHOJAaTelbHOro (MpeACTaBHTENBHOIO) OpraHa
cyonekra Poccmiickoit ®epepanny, HO He BIIpaBe 3aHUMaTh JOJLKHOCTH
NpOKypopa, CclieqoBareisl W JO3HaBaTeNs, 3aHMMaTbCs aJBOKATCKOM M
HOTapHaJIbHOH JIeSITebHOCTBIO.

Ha cyzapio, mpeObIBarollero B OTCTaBKE, HE3aBUCHMO OT BO3pacTa H
CYJIEHCKOro CTaka He paclpOoCTPaHSIOTCS TpeOOBaHMS, YCTaHOBICHHBIC
noamyHkramu 1, 11 u 12 mynkra 3 HacTodIIel cTaThy.

B nepuop ocymecTBieHHs e TEIbHOCTH, KOTOPOH CyIbs, IpeOhIBatOmunit
B OTCTaBKe, BIIpaBe 3aHHUMAThCsS B COOTBETCTBUM C HACTOSIIMM IIyHKTOM, Ha
HEro He paclpoCTPaHAIOTCA TapaHTHH HENPUKOCHOBEHHOCTH, YCTAHOBJICHHBIE
craTbeil 16 HacTosmiero 3akOHA, YJIEHCTBO YKa3aHHOTO CyJbH B CYJIEHCKOM

coo01IecTBe Ha ATOT NEPHOJ IPUOCTaHABIUBaeTCA.".



Cratbs 2

Brectn B 3akoH Poccuiickot ®epepauum ot 7 wutons 1993 roma
Ne 5338-1 "O wmexayHapogHOM KoMMepueckoMm apOutpaxe" (Bemomoctu
Cwezna HapomHbeix nenytatoB Poccuiickoit @epepanuu u BepxoBHoro Cosera
Poccuiickoit ®eneparuu, 1993, Ne 32, cr. 1240; Cobpanue 3aKkOHOJATENHCTBA
Poccutickoit ®enepanuu, 2008, Ne 49, cr. 5748) cnenyroniye n3MeHeHUS :

1) mpeamOyiry U3MOXKUTE B CIEYIOIIEN peqaKLiun:

"Hacrogmuit 3aKoH:

UCXOOUT W3 TMPU3HAHHUS  BAXKHOCTH  apOuTpaka  (Tpereiickoro
pa3buparenscTBa) Kak UIMPOKO NMPUMEHSEMOI0 MeToja pa3pellieHus CIIOpoB, B
TOM 4YHCJe BO3HHKAOIIUX B cdepe MEKIyHAPOJHOW TOPTOBIH, H
HEOOXOUMOCTH  KOMIUIEKCHOTO  €AMHOOOpa3HOTo  yperyJiHpoBaHUS B
3aKOHOJATEIEHOM TIOPSIIKE BOIIPOCOB apOUTpaKa;

VUHUTHIBAET  IOJIOKEHHs o0  apOurTpaxke,  cojaepkamiecs B
MEXIyHapoaHbIX aoroBopax Poccuiickon ®Penepaunu, a takxke B THIOBOM
3akoHe "O MeXIyHapOoJHOM TOpProBoM apOutpaxe", mpuaiToM B 1985 roay
Komuccueit OOH mo mpaBy MexnayHapoaHoit Ttoprosmu FOHCUTPAIJL ¢

U3MeHeHUIMH, IpuHATHIMU B 2006 roxy.";



2) crarbio 1 U3N0KHATH B CAEAYIOLIEH pelaKIIUU:

"Cratess 1. Cdepa npumenenns

1. Hactosmumii 3akoH MpUMEHSETCS K MEKIYHAPOIHOMY KOMMEPYECKOMY
apOUTpaxy, eciid MecTo apOuTpaka HaXxoAWTCs Ha Teppuropuu Poccuiickoii
Oeneparuu. OHAKO TOJIOKEHHUS, IPEAYCMOTPEHHBIE cTaThsiMu 8, 9, 35 u 36,
IPUMEHSAIOTCS ¥ B TeX ClydasX, KOrZa MecTo apOuTpaxa HaxOoOuTcs 3a
TpaHULIEH.

2. He yperymupoBaHHBIE HACTOSLIMM 3aKOHOM BOIPOCHI, CBSI3aHHBIE C
Co3laHMeM U JIeITelNbHOCThIO Ha Tepputopun Poccuiickoit ®Denepanun
MTOCTOSIHHO JIEHCTBYIONIUX apOUTPa’KHBIX YUPEKJICHUH, aIMUHUCTPUPYIOIINX
MEXX/IyHapOJHBIH KOMMEpUYECKHH apOUTpax, XpaHEeHHeM MarephanoB Jel H
BHECEHHEM H3MEHEHHMH B IOpPHIMYECKHM 3HauuMMble peecTpbl B Poccuiickoit
Qenepaniid Ha OCHOBaHWM peIIEHUIl TpeTeHCKUx cyAoB (apOUTpaKHBIX
pellleHnii), COOTHOIIEHHEM IpOoLENYphl MEAMallid M apOuTpaxa, a Takxke C
TpeOoBaHHAMM K apOuTpaM (TpPEeTEHCKUM CyAbsIM) H OTBETCTBEHHOCTBIO
apOUTPOB M IOCTOSHHO IEHUCTBYIOIIMX apOUTPaXKHBIX yUpexJeHHH B paMKax
MEXIYHapOJHOTO KOMMEpYecKoro apoOurpaxka B ClydasiX, €CIH MecTo
apOuTpaxka HaxoAuTca Ha Tepputopun Poccuiickoit Penepannu, peryiupyrorcs
B coorBercTBUU ¢ MDepepanpHpiM 3akoHOM "OO apbutpaxe (TperelickoM

pazbuparensctBe) B Poccuiickoit ®enepaunu’.



3. B MexxayHapoaHbIH KOMMepYeCKUi apOuTpax 10 COrIAIIeHUI0 CTOPOH
MOTYT HepelaBaThCsl CIIOPBl CTOPOH, BO3HUKAIOIIME M3 IPaXkJAaHCKO-IPABOBBIX
OTHOILUEHUM, TPH OCYILIECTBIEHUM BHEIIHETOPIOBBIX W HHBIX BHJIOB
MEKIYHAPOAHBIX YKOHOMHYECKUX CBSI3ed, €Cli KOMMEpUYecKoe MNpearpusTue
X0Ts ObI OTHOHM CTOPOHBI HAXOAUTCA 3a TpaHulel 1ubo ecnu Mmoboe MecTo, Te
JOJKHA OBITH MCIOJHEHA 3HAYUTENbHAS YacTh 00A3aTeNbCTB, BHITEKAIOMNX U3
OTHOIIICHUH CTOPOH, WM MECTO, C KOTOpPHIM Hauboyiee TECHO CBSA3aH MpeaMeT
CIIOpa, HAXOJUTCS 3a TIpaHUIleidf, a TakXKe CIOpbl, BO3HUKIINE B CBS3H C
OCYILIECTBIIEHUEM WHOCTPAHHBIX WHBECTULMH Ha Ttepputopun Poccuiickoi
Qenepanny UiI¥ pOCCUMCKAX MHBECTULIUH 3a IPaHULICH.

4. Jlna ueneit myHKTa 3 HACTOSILIEN CTaThU:

1) eciiu cTtopoHa mMeeT Oojiee OJHOTO KOMMEPHYECKOTO MpPEAIpUATHS,
KOMMEPUYECKUM TPEANPUITHEM CUMTAaeTCid TO, KOTOpOe WMeeT HauOoJbliee
OTHOIIIeHHE K apOUTPaKHOMY COTJIAIICHHIO;

2) ecny CTOpPOHA HE MMeeT KOMMEPUECKOIro MpPEeATpUsiTHs, IPHHAMAETC
BO BHUMaHHE €€ MOCTOSTHHOE MECTOXUTEIBCTBO.

5. B ciuywasx, mnOpeagyCMOTpPEHHBIX MEXIyHApOIHBIMH JOTOBOpaMM
Poccuiickoii ®enmeparii U ¢efiepalbHBIM 3aKOHOM, B MEXIyHapOIHBIH
KOMMeEpUECKHH apOuTpak MOTyT IepelaBaThcsid He OXBaThIBacMble HACTOSIIEH

cTarben CIIOpbl € y4YacTHEM HHOCTPAHHOTO HHBECTOpa B CBA3H C



OCYIIIECTBJICHUEM HWHOCTPAaHHBIX HMHBECTUIIMM Ha Tepputopud Poccuiickoi
QPenepanuiv WA POCCUIUCKUX HHBECTUIIUN 3a TPaHULICH.

6. @enepalbHBIME 3aKOHAMM MOTYT YCTaHaBIMBAThCS OrpaHUYEeHHS Ha
nepenavy OTAENBHBIX KaTeropwil CIOpPOB B  apOUTpaX MM  MOXKET
IpelyCMaTpPUBAThCs Tepefada CIOpoB B apOUTpa)xk TOJNBKO B COOTBETCTBHH C
HMHBIMH IIOJIOKEHUSIMH, YeM Te, KOTOpBIe COAEpKaTCs B HaCTOAmMEM 3aKkoHe.";

3) B cTaTee 2:

a) ab3a1] BTOpOi U3JIOKUTH B CIEAYIOIIEH peaKiiuu:

"apbutpax" o3HayaeT Mpolecc pa3pelleHus CIopa TPETEHCKUM CYJIOM M
OPUHATHS pelIeHHMs TPeTeCKUM CyIoM (Tperelickoe pa3OMpaTebCTBO)
HE3aBHCHMO OT TOTO, aJMUHUCTPUPYETCS M OH HOCTOSHHO JEHCTBYIOIIAM
apOUTPaXHBIM YUpeXxJeHHueM, BKIFOYas Oe3 orpaHudeHus MexayHapoaHbIH
KOMMepYeCKui apOUTpaXHBIH ¢y B MOpPCKyI0 apOUTPaKHYI0O KOMHCCHIO IIPH
ToproBo-npomeinuienHoi nanare Poccuiickoit ®@eneparum (npunoxenus [ u 11
K HacTosueMy 3aKoHy ), UJd HeT;";

6) JOMOHUTH HOBBIM ab3a1ieM MATHIM CIEeIYIOIIEro ColepIKaHus:

"KOoMIleTeHTHBII cyq" o3HadaeT cyn Poccuiickoit  @enpepanum,
OTpElIeICHHBIA B COOTBETCTBHUM C TIPOLECCYaNbHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit ®enepauuu;";

B) ab3al IATHIA cUUTaTh ad3alleM IMIECThIM U JOTIOJHUTE €ro IOCJe ClIoBa

"prirodass" cjaoBaMH "TIOCTOSHHO JieficTRyoIIee apoutpaxHoe",



r) abszan mectoif cuurarth ab3aleM CeIbMBIM U H3JIOKHTH €ro B
CIeyIONIeH pelaKIIin:

"eciIM B KAKOM-JIMOO0 MOJIOKEHUH HACTOSAIIEr0 3aKOHA MMEETCS CChIJIKA Ha
TO, YTO CTOPOHBI COTJIACHJIMCH JTUOO YTO OHU MOTYT COIJIACHTECS, WIIH B JIIO0O0H
Ipyroii ¢opMe uMeeTCsS CChUIKA Ha COrJalleHHe CTOPOH, BTO COIVIalleHue
BKJTIOYAET Nt00bIe MpaBmia apOuTpaa, yKa3aHHbIe B 9TOM COTJIAllleHUH ;"

1) ab3arl ceApMOM CYUTATh ab3a1[eM BOCHMBIM;

4) abzar; Tperuil myHKTa | cTatbu 3 JNONONHUTE cioBaMH "((ukcarmu
TMIOTIBITKY JOCTaBKH)";

5) cTaTeio 6 U3TOXKUTH B CIEAYIOIIEN pelaKIuu:

"Cratbsg 6. Oprasbl s BbINOJHeHHS oNpeAeJeHHBIX (PyHKIHIA
COEHCTBHUS H KOHTPOJISI B OTHOLIEHHH apOouTpaxa

OyHKIMH, YKa3aHHBIE B ITyHKTax 3 u 4 crateu 11, mynkre 3 cratem 13,
cratbe 14, nmynkre 3 cratbu 16 u myHKTe 2 cTatbu 34, BBIIOJHSIOTCA
KOMIIETEHTHBIM CYJIOM, 3a HCKJIOYEHHMEM CIIy4aeB, IIPelyCMOTPEHHBIX
HaCTOSIIUM 3aKOHOM.";

6) cTaThio 7 M3JIOXKUTH B CIIEIYIOIIEN pelakiiuu:

"Craths 7. Onpepenenue, ¢gopma u TOJKOBaHHE APOHTPANKHOIO
corjameHunst

1. ApGuTpaxxHoe coriamieHue - 3TO COIVIAlleHWEe CTOPOH O Iepefade B
apOuTpaX BceX WM OMpPEJEeNeHHBIX CIIOPOB, KOTOPHIE BO3HUKIM WM MOTYT
BOBHUKHYTh MEXJy HHUMH B CBS3H C KakuM-TMOO  KOHKPETHBIM

OpaBOOTHOLICHHUEM HJIM €0 4YaCThi0 HE3aBHCHMO OT TOro, HOCHIO TakKoe€



[IPaBOOTHOIIIEHHE IOTOBOPHBIA XapakTep MU HeT. ApOUTpaxkHOe corialicHue
MOJXXeT OBITH 3aKJIFOUEHO B BHJIEe apOUTPaXHOH OTOBOPKHU B IOTOBOPE HMJIM B BHE
OTJIEJIFHOTO COIJIAIICHHS.

2. ApbuTtpaxkHoe cornalieHue 3aKirovaercs B MUCbMEHHON Qopme.

3. TlonoxeHue, MNpeAyCMOTPEHHOE IIYHKTOM 2 HAcTOSIICH CTaThH,
cuMTaeTcs COOJIOZEHHBIM, €ClH apOUTpa)KHOe COrJIalleHHEe 3aKiIiYeHO B
dopMme, TO3BOIIOIIEH oOecmeynTh (UKCALMIO COIEpXKalledics B HEM
uHGOpMaI WM JOCTYITHOCTh Takoi WHQopMamuu s MOCIEYIOMEro
HCIIOJIB30BaHMS.

4. ApbuTpaxHOe COTNAIeHHe CUHWTAETCS 3aKIIOYEHHBIM B MHCHMEHHOMU
dopMe B BHAE DOIEKTPOHHOTO COOOIIEHHS, €ClId COAepXalascsi B HeM
rHpopManys SBISETCs JOCTYIHON i MOCIENYIOLEro UCIOIb30BaHUs U €CIH
apOUTpaXXHOE COTJAIIeHUE 3aKII0UYEHO B COOTBETCTBUY C TpeOOBaHUSIMHU 3aKOHA,
MpPeIyCMOTPEHHBIMM Ul JOrOBOpa,  3aKIIOYaeMOro IyTeM oOmeHa
JOKYMEHTaMHM IMOCPEACTBOM BIIEKTPOHHOM CBSI3U.

5. ApbutpaxHoe corjalleHHe CUUTAETCS 3aKJIIOYEHHBIM B MHCHhMEHHOU
bopMe, eclii OHO 3aKITI0YaETCs IIyTeM OOMeHa UCKOBBIM 3asBJICHUEM M OT3HIBOM
Ha WCKOBOE 3asiBieHWE, B KOTOPHIX OJHA CTOPOHA 3asBIIIET O HAJIMYUHU
coTJIallleHus, a Apyras MPOTHUB 3TOTO HE BO3PAKACT.

6. Ccpulka B [JOroBOpe Ha MJOKYMEHT, COAEpXallMid apOUTpakHyIo

OrOBOPKY, MpeACTaBIAeT cO0Oi apOUTpakHOe COINalleHHe, 3aKII0YeHHOE B



UCBMEHHOM (hopmMe, IIpHU YCIOBHH, YTO yKa3aHHAs CChUIKA IMO3BOJISIET CUHTAThH
TaKyr OrOBOPKY YacThIO JOTOBOPA.

7. ApOuTpakHoe corjalieHHe MOXeT OBITh 3aKIIIOYeHO IyTEM €ro
BKJIFOUCHHS B IIpaBUja OPraHHU30BaHHBIX TOPrOB WM TpaBWJIa KIUPHHTA,
KOTOPEIE 3aperHCTPUPOBAHEl B COOTBETCTBHH C 3aKOHOJATeNbCTBOM Poccuiickoi
Qepeparun. Takoe apOMTpakHOEe coOIrNallleHHe SBISETCH apOUTPaKHBIM
COTJIAIICHWEM YYaCTHUKOB OpPraHU30BaHHBIX TOPIOB, CTOPOH JOIrOBOpa,
3aKJIFOYCHHOT0 Ha OPraHM30BAHHBIX TOpPrax B COOTBETCTBUU C MpaBUIaMU
OpPTaHN30BaHHBIX TOPrOB, WM YYaCTHUKOB KIIUPUHTA.

8. ApOuTpaxkHoe corialleHue o Iepefaye B apOUTpak BceX HIIM YaCTH
KOPIIOPaTHBHBIX CIIOPOB YYacTHHKOB co3fiaHHoro B Poccuiickoit ®eneparuu
IOPUIMYECKOTO JIMLA M CaMoro IOPHUIMYECKOTo JHIa, ANS pa30upaTelbCcTBa
KOTOPBIX TPUMEHSIOTCS IpaBUiia pa3OupaTebcTBa KOPIOPATUBHEIX CIIOPOB B
coorBerctBuu ¢ DenepansepiM  3akoHOM "OO0 apbutpaxe (TpererickoMm
pazbupatenscTBe) B Poccuiickolt @enepanuu’, MOXKeT OBITh 3aKIIOYEHO MMyTEM
BKJIFOYCHHUS €r0 B YCTaB IOPUAMYECKOTO JIMLA. YCTaB, COAEPXKAIHM Takoe
apOUTpaXHOE COTJIAlIeHUe, a TaKXKe U3MEHEHHs B yCTaB, IpedyCMaTpHUBaIOIIHe
TaKkoe apOUTpa)KHOE COrNIallleHHe U M3MEHEHHUsI B HEro, MPUHMUMAIOTCS BhICIIUM
OopraHoM ympabieHHs (coOpaHUeM YYacTHHKOB) IOPHIMYECKOrO JIHIA
eIMHOTTIaCHO BCEMU YYaCTHHMKAaMHU 3TOTO IOPHUAMYECKOTo Juia. ApOUTpa)kHOe

COrIaHICHUEC, 3aKIIFOUYCHHOE B NOPAAKE, YCTaHOBJICHHOM HACTOAIIHM IIYHKTOM,
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pacIpocTpaHsercss Ha CHOpbl YYaCTHHUKOB OPHUIWYECKOro JHI]Aa M CaMOro
IOPUIIECKOro JIMIIA, B KOTOPHIX yYacTBYeT APYroe JIMIO, TOIBKO €CIH 3TO
Ipyroe JIMIO OpsSMO BBIPa3sMJIO CBOIO BOJIO Ha 0O0S3aTeNBHOCTH IS HEro
YKa3aHHOTO apOUTPaKHOTo cornameHus. ApOuTpa)kHOe corjalieHne He MOXKeET
OBITH 3aKJIIOYEHO IyTeM BKJIIOYEHHS €ro B YCTaB aKIMOHEPHOro oOINecTBa ¢
YHCIIOM aKIIMOHEPOB - BIaAEIbLER IOJIOCYIOIIMX aKIUi OfHa Thica4a U Ooliee, a
TaK)X€ B yCTaB MMyOJIUIHOr0 aKIIMOHEPHOIO 00IIeCTBA.

9. Ilpm TONKOBaHMM apOUTPAXKHOTO COIJIAIIEHUS JIFOOBIE COMHEHUS
JOJI’KHBI TOJIKOBATHCS B IOJIB3Y €0 JEHCTBUTEIILHOCTH U UCTIOJTHUMOCTH.

10. Ecnu cTOpoHBI HE JOTOBOPUIIACE 00 MHOM, apOUTpaKHOE COTJIalleHHE
10 CITOpPY, BO3HHKAIOLIEMY U3 AOTOBOpAa WM B CBSA3HM C HUM, PaclpOCTpaHIETCS
Ha JII00BIEe CIIeNIKM MEXIYy CTOPOHAaMH TPETEHCKOro COoTallleHus, HallpaBlIeHHbIe
Ha HCIIOJHEHHE, H3MEHEHUE WM PACTOPKEHHE YKa3aHHOTO 10r0BOpa.

11. Ilpn mepemene numa B 00s3aTeNbCTBE, B OTHOIIEHHH KOTOPOTO
3aKJIIOYEHO apOUTpa)KHOe COIVIAllleHHe, apOUTpaKHOe COrfamieHue JeiCTBYET B
OTHOLIEHUM KaK IepBOHAYaJIbHOIO, TaK M HOBOIO KpEJUTOpa, a PaBHO Kak
IIEpBOHAYAIBHOIO, TAK U HOBOT'O JJOJDKHUKA.

12. ApburpakHOoe COrNIAlleHHe, CcoAep)kalleecss B  JOTOBOPE,
pacnpocTpaHseTcsi TakKe Ha JI0ObIe CIIOpPhI, CBA3aHHBIE C 3aKIIIOYCHHEM TaKOro
JIOTOBOpPa, €ro BCTyIUICHMEM B CWIy, U3MEHEHHUEM, IpeKpaliecHHeM,

,[[ef'ICTBI/ITeIIBHOCTBIO, B TOM YHCJIE M € BO3BpaTOM CTOPOHAMH HCIIOJIHCHHOIO 110
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IOrOBOPY, NPU3HAHHOMY HEACHCTBUTENBHBIM MM HE3aKIIOYEHHBIM, €CII HHOE
HE CJIEYET U3 CaMoro apOHUTPaXKHOTO COTTIAIICHHS.

13. IlpaBuia apburpaka, Ha KOTOpBIe CChUIaeTcs apOHTpakHOe
cornaiieHyde, paccMaTpUBAlOTCS B KAadyecTBE  HEOTHEMJIEMOM  4YacTd
apOUTPaXHOTO COTNIAIIEHHA. Y CJIOBHUA, KOTOPbIE B COOTBETCTBUU C HACTOAIIUM
3aKOHOM MOTYT OBITH OIpENeNeHbl TOJIBKO INPSMBIM COTJIAIIEHUEM CTOPOH, He
paccMaTpUBalOTCS B  KauyecTBE  HEOThEMJIEMOM YacTH  apOUTPaKHOTro
COTJIAIICHUs!, €CJIM OHH BKJIIOYEHBI B MpaBmiia apOUTpaka, HO B OTHOIICHHH HMX
OTCYTCTBYET NPSIMOE COTJIallieHue CTOPOH.";

7) nyskr 1 crareu 10 gomonHUTH cioBamm ", IPU ATOM, €CIM WHOE HE
yKa3aHo B 3aKOHE, YHCIIO apOUTPOB JOIKHO OBITH HEYETHEIM

8) crarbio 11 u3M0XKUTH B ClieaytOIIEH peqaKiuu:

"Cratbs 11. Haznayenune ap6uTpos

1. Hu oxHO numo He MOXeT OBITH JIMIIEHO IpaBa BHICTYIIATh B KauecTBE
apbuTpa Mo HPHUYMHE €ro TpakJaHCTBa, €CIM CTOPOHBI HE JOrOBOPHIMCH 00
uHoM. CTOpOHBI BIIpaBe AOTOBOPUTHECA O JIOMNONHHUTENBHBIX TpeOOBaHHIX,
IpeIbABISIeMBIX K apOuTpaM, BKIIOYas TpeOOBaHUS K UX KBATU(PHUKAIIIHN, WIHA O
pa3peleHn: Criopa KOHKPETHBIM apOUTPOM WITH KOHKPETHBEIMY apOUTpaMH.

2. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHIO COIJIacoBaTh MPOLEAYPY
u30panus (Ha3Ha4yeHWs) apbutpa WM apOUTPOB NPHU YCIOBHH COONIOIEHHS

MTOJIOKEHUM IMYHKTOB 4 U 5 HACTOAILIEH CTaThU.
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3. B oTcyTcTBUE cornamieHus, IpelyCMOTPEHHOTO IYHKTOM 2 HaCTOSIIIeH
CTaThU:

1) mpu apbutpaxe c Tpemss apOUTpamMH KaxIas CTOPOHA Ha3Ha4aeT
OlHOTO apbwTpa, /ABa HAa3HAUYEHHBIX TaKUM o00pa3oM apOuTpa Ha3HAYAIOT
TpeThero apOouTpa; B cllyuae, €CJIM CTOPOHA He Ha3HA4YUT apouTpa B Tedenue 30
IHEW TO TIOJy4YeHHHM NpochObl 00 3TOM OT APYrod CTOPOHBI WM €CIH JBa
apbutpa B TeueHue 30 nHell ¢ MOMEHTa MX Ha3HAa4YeHHS He JJOTOBOPSTCS O
Ha3HAYCHWH TpPeThero apOuTpa, Mo 3asBJICHHIO JIIOOOW CTOPOHBI Ha3HAUYEHHE
TIPON3BOAMUTCS KOMIIETEHTHBIM CYAOM;

2) ipu apOuTpa)ke ¢ eMHOIUYHBIM apOUTPOM, €CIIM CTOPOHBI HEe TIPUAYT
K COTJIAMIEHUIO 00 u3bpanuu apobutpa, mo npocrde Mmodoi CTOPOHBI HA3HAYCHUE
ITPOU3BOJIUTCS KOMIIETEHTHBIM CYJIOM.

4. Jhiobass cropoHa MOXET NPOCUTH KOMIIETEHTHBIH CYH TPHHATH
HeoOXOAMMBIE MEpBl C Y4YETOM COIVIACOBAaHHOW CTOPOHAMH MPOLENYPHI
u3bpanus (Ha3HaueHWs)) apOUTPOB MpPH YCIOBHH, YTO COTJIAIIEHHE O TaKOM
npouenype u3bpaHus (Ha3HavyeHHs) HE IMpPeAyCMaTpPHBAeT HMHBIX CIIOCOOOB
ofecrieyeHrsT Ha3HAYCHHUsS, €CIOH MpH TpoueAaype u30OpaHus (Ha3HAYECHUS)
apOUTPOB, COMIACOBAHHOM CTOPOHAMHU:

OJIHa U3 CTOPOH He cODOMI0AaeT TaKylo Mpouexypy, Win

CTOpPOHBl WM [Ba apOUTpa HE MOTYT JOCTHYb COTrJAIlleHHs B

COOTBETCTBHUH C TaKOl MpoLeaypoi, Uitu
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TpeThe JIMIIO, BKIIOYas IIOCTOSHHO JeHCTByrolIee apOUTpakHOe
y4YpeKJeHHe, HE BBIMOIHIET KaKyro-Iu00 (yHKUHIO, BO3JIOXKEHHYIO HA HETO B
COOTBETCTBHU C TaKOH Mpouenypoi.

5. CropoHbl, apOHTpa)kHOE COIVIAIIEHHE KOTOPBIX IIPeAyCMaTpUBaeT
aIMHHMCTPHPOBAaHHE apOWTpaka TOCTOSHHO IeMCTBYIOIUM apOUTpaKHBIM
yapexXIeHUEM, CBOUM TMPSMBIM COTJIAIIEHMEM MOTYT UCKIIIOUUTH BO3MOXKHOCTh
paspelieHdsl JaHHOrO BoOIpoca CyAoM (ecny CTOpPOHBI CBOUM IIPSMBIM
COorNalleHHeM MCKIIOYMIN JAHHYI0 BO3MOXHOCTh, B CIIy4asiX, YKa3aHHBIX B
ab3amax BTOPOM - 4YETBEPTOM MyHKTa 4 HACTOsMIeld CTaTbu, apOUTpax
npeKpaniaeTcs U CIop MOXeT ObITh IepeflaH Ha pa3pellieHHe KOMIIETCHTHOIO
cyna).

6. Ilpn HasHayeHwm apOUTpa KOMIIETEHTHBIM CyJl Yy4YUThIBaeT JIOObIe
TpeOOBaHMs, NpEHbIBIICMble K apOUTpy COIJallleHWeM CTOPOH, W TakKue
cooOpaxxeHHsI, KOTOpble MOTYT OOEClHeuHuTh Ha3zHaueHHe HEe3aBUCHMOTO U
OecnipuctpactHoro apourpa.";

9) B cTathe 12:

a) MyHKT 1 U3JI0KUTH B CAEAYIOIECH peIaKlnn:

"1. B ciryuae oOparnieHus K KakoMy-J1i00 JUILY B CBSI3U C €0 BO3MOKHBIM
Ha3HaYeHHeM B KadecTBe apOWTpa 3TO JUIO JODKHO B THCBMEHHOM BHUJE
COOOMNIUTE O JIFOOBIX 00CTOATENBCTBAX, KOTOPHIE MOTYT BBI3BaTh 00OOCHOBAaHHEIE

COMHEHHS OTHOCHTENIBHO ero OecrprucTpacTHOCTH MM HEe3aBUCUMOCTH. ApOUTp
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C MOMEHTa ero Ha3Ha4deHHs U B TEeUeHHe Bcero apburpaxa IoipkeH Oe3
npoMeieHHs coo0mark CTOpoHaM O BO3HUKHOBEHUMH JIIOOBIX — TaKuX
00CTOSTENBCTB, €CIIH OH HE YBEJIOMHUII UX 00 3THUX 00CTOSTENhCTBAX paHee.";

6) B myHkre 2 cnoBa "He oOmagaeT KBanudukaiued, o0yCIOBICHHOM
COTJIalllecHHEM CTOPOH" 3aMEHHUTH CIOBaMHU "HE COOTBETCTBYET TpeOOBaHHSM,
TIpeIbSBIAEMBIM 3aKOHOM HIJTH COTJIalIeHHeM CTOpPOH";

10) mynxkr 3 cratbu 13 U3N0XUTE B CAEAYIOIIEH peakiiu:

"3. Ecnm 3agBnenwe 00 oTBoje apburpa mnpu TpUMEHEHHH JI000H
IIPOIeIyPhl, COTJIACOBAHHOW CTOPOHaMH, WM MpPOLEIypHl, MPeIyCMOTPEHHOM
IYHKTOM 2 HaCTOsAMIeW CTaThbd, HE YJ/IOBIETBOPEHO, CTOPOHA, 3asBIISIOIIAS
OTBOJ, MOXET B Te€YeHHE OJIHOTO Mecslia CO JIHS MOJYYeHHS YBEIOMIICHHS O
peleHud 00 OTKIOHEHHM OTBOJAA IOJATh 3asBJIEHHE B KOMIIETEHTHBIA cya 00
yaoBjieTBOopeHuH o0TBoja. CTOpOHEBI, apOUTpakHOE COTrJallleHue KOTOPBIX
npeAyCcMaTpuBaeT aJMUHUCTPHUPOBAHUE apOUTpa)ka IOCTOSHHO JeiCTBYIOIIUM
apOUTPAXKHBIM YUpeXXICHUEM, CBOUM IIPSIMBIM COTJIallleHHEeM MOTYT UCKITFOYHTD
BO3MOJXKHOCTh pa3pellleHHus AaHHOTO Bolpoca cyaoM. IlpenbsiBieHue B CyA
YKa3aHHOTO 3asABJIeHHS camo 1o cebe He MPErsITCTBYeT TpeTeiickoMy cyay,
BKITIIOYas apOHUTpa, KOTOPOMY 3asiBIIEH OTBOI, IIPOJOJIKATh apOUTpaX H BEIHECTH
apOuTpaxkHoe pernieHue.";

11) B craTee 14:

a) B HAMMEHOBAaHWH CJI0BO "(MaHzaTa)" UCKITIOYHTD;
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6) myHKT 1 U3J10KHTH B CIeAYIOIIEH pelaKInu:

"1. B cnydae, ecnu apbutp oxasbpiBaeTCs OPUIUYECKH HIH (DaKTHUECKH
HECIIOCOOHBIM y4YacTBOBaThb B PACCMOTPEHMH CIOpa MM HE YYacTBYeT B
pPacCMOTPEHUH CIIoOpa B TEYEHHWE HEOIPaBAaHHO [JIUTEILHOTO CpPOKa, €ro
NIOJTHOMOYHSI IIPEKPaIIatoTCs TIPU YCJIOBUH, 4TO apOUTp OepeT caMOOTBOJ MJIH
CTOPOHBI [TOTOBapHBAIOTCA O TpEeKpallleHHH TaKuX MoJdHoMouui. B ciydasx,
eciu apburp He OepeT camMOOTBOA M OTCYTCTBYET COIJIAIIIEHHE CTOPOH O
MpeKpalieHuH TMOJTHOMOYMH apOuTpa MO KakoMy-THOO M3 3THX OCHOBaHWH,
mobasi CTOpOHA MOXET OOpaTUThCS B KOMIIETEHTHBIM CYJl C 3asSBICHHEM O
paspelieHHy Bompoca O TMpeKpalieHnH nogHomouni apbutpa. CropoHH,
apOUTpaXKHOE corJallleHHe KOTOPHIX IpefycMaTpyBaeT aJMUHUCTPUPOBAHUE
apOuTpaka IMOCTOSHHO AECHCTBYIOIUM apOUTPaXHBIM YUYPEKACHHEM, MOTYT
CBOMM TIPSMBIM COTJIAIIEHHEM HCKJIIOYUTh MJaHHYI0O BO3MOXHOCTH WA
JIOTOBOPUTHCS 00 WHOM TOpSAKE TMpeKpalleHus IOJTHOMOYMI W 3aMeleHus
apbutpa.”;

B) B IIYHKTE 2 CJIOBO 'MaH/ara" 3aMEHUTH CJIOBOM 'TIOJIHOMOYHM";

12) craThio 15 u310XUTh B CNEAYIOIIEH pelaKIvu:

"Cratbst 15. 3amena apOutpa

Eciu nomHoMounrs apOuTpa MpeKpalaloTes Ha OCHOBAaHUM cTaTh 13 uim
14, unu BBHIY TOTO, YTO OH OepeT caMOOTBOX MO JIF0OOM HHOM IpUYUHE, WU

BBUAY OTMCHEI €TI0 ITIOJITHOMOYHM COrJIallleHUEM CTOPOH, a TaKX€ BO BCAKOM
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JIPyTOM clly4ae MpeKpalleHus] ero IOJHOMOYHM, Apyroi apOuTp Ha3HadaeTcs B
COOTBETCTBUHM C TpaBWIaMH, KOTOpble OBUIM NPUMEHHMBI K Ha3HaYeHHIO
3aMeHsaeMoro apoutpa.”;

13) craThio 16 M3TOKHUTH B CIEAYIOLIEH peaaKiIuu:

"Crates 16. IIpaBo Tperelickoro cyia Ha BbiHeceHHe MOCTAHOBJIEHHUS
0 CBOeH KOMIIETeHUHH

1. Tperelickuii cya MOXET caM BBIHECTH IIOCTAaHOBJIEHHWE O CBOEH
KOMIIETEHIMH, B TOM YHCJE IO JIOOBIM BO3PAXEHUSIM OTHOCHUTENBHO HAIUYHUS
WINA AEeWCTBUTENBHOCTH apOUTPaXKHOTO COIIalleHHus. ApOuTpakHas OroBOpPKa,
ABIIOLIASACA YacTBIO JIOrOBOpPA, JOJDKHA TPAKTOBATHCS KAK COIJIALLIEHHE, HE
3aBHCsIIEe OT APYIMX YCIOBHU 10roBopa. BeiHecenue apOUTpakHOTO peleHus
0 TOM, YTO JOTOBOp HEJEeWCTBUTENEH, caMoO Mo cebe He BiedeT 3a coboit
HeJIeHCTBUTEIBHOCTH apOUTPaKHOTO COTVIAIICHNUS.

2. 3agBneHure 00 OTCYTCTBUM Y TPETEMCKOro cyJa KOMIIETEHIIMM MOXKET
OBITH CHeNaHO COOTBETCTBYIOUIEH CTOpPOHOM apOuTpaxka He TMO3/Hee
Ope/CTaBlIeHHs] €[ IIepBOTO 3asiBICHMs II0 CyllecTBy crmopa. M30panue
(Ha3HaueHHe) CTOPOHOH apOuTpa WIH ee ydacThe B M30paHuu (HazHAUCHHUH)
apbuTpa He JHIaeT CTOPOHY MpaBa CAENaTh TaKoe 3asiBlieHHe. 3asBICHUE O TOM,
YTO TPETEHCKHUI Cy.l TIpeBHIIIaeT MpelleNbl CBOeH KOMIETEHINH, JOJDKHO OBITH
CIeNlaHo, KaK TOJBKO BOIPOC, KOTOPBIH, II0 MHEHUIO CTOPOHBI, BBIXOJUT 32 3TU

npenensl, OyneT IMOCTaBIeH B Xoie apOuTpaxa. Tperefickuil cya MOXeT B
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m000M M3 3THX CllydaeB TPUHATH 3asBICHUE, CIETaHHOE IIO3JIHEe, eClH OH
COYTET 3aJepXKKy OIpaBIaHHOI.

3. Tperelickuif cyJ, MOXKET BBIHECTH IIOCTAHOBJICHHE II0 3asBJICHUIO,
yKa3aHHOMY B TIyHKTe 2 HAcCTOsed cTaTbM, JHUOO Kak 10 BOIPOCY
TIpeABApUTENBHOTO XapakTepa, JU00 B pelIeHuH I0 CyllecTBy cropa. Ecim
TPETEHCKUH Cy]l TTIOCTAaHOBHT T10 BOIIPOCY IIPEABAPUTEIFHOTO XapakTepa, 4YTO OH
objamaeT KOMIETeHIUEH, TF00as CTOPOHA MOXKET B T€UEHHE OJHOTO Mecsla co
JHS TONydeHHs yBeIOMIJIEHHS 00 3TOM ITOCTAaHOBJICHHH IIOJATh 3asBJIEHUE B
KOMITETEHTHBIA CYJ] O MPHUHSATHN pelIieHus o0 OTCYTCTBHH Yy TPETEHCKOro Cyjia
KOMIIETEHIIH. CropoHnsl, apOUTpaKHOE corjaiieHue KOTOPBIX
npeycMaTpuBaeT aJMUHUCTPUPOBAHUE apOUTpa)ka MOCTOSHHO ACHUCTBYIOIIUM
apOUTPaXXHBIM YUpEKIEHHEM, MOTYT CBOMM IIPSIMBIM COTJIALIICHHEM HUCKIIOYHTH
IaHHYIO0 BO3MOKHOCTb. [IpelibsiBIeHNE B Cy/l 3asBlICHUS O NPHUHATUU PEIICHUS
00 OTCYTCTBMH Yy TpETEeHCKOro cyJa KOMIETCHIIMM caMo 1o cebe He
HPENATCTBYeT TpEeTeHCKOMy CyAy MNpoIoDKaTh apOUTpaX ©  BHIHECTH
apOutpaxxHoe perueHue.";

14) cTatbio 17 U3710XXUTH B CIEAYIOLIECH pEIaKLIHUHU:

"Cratest 17. TlosiHOMOYMe TpeTeHCKOro cyaa pacnopsigutbess o
NPHHSTHA o0ecnieYnTeIbHBIX Mep

1. Ecnu cTOpoHEBI He JOTOBOPHINCH 00 MHOM, TPETEHCKMIA CYJ MOXKET IO
3asMBJICHUIO JIFOOOM CTOPOHBI PACIIOPSIANTHCS O MPUHATHH KaKOW-TMO0 CTOPOHOM

TAaKAX OO€eCIeUHTEIbLHBIX MCp, KOTOpbBIE OH CHHTaCT HGO6XOJII/IMBIMI/I.
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Tpereiickuit cym MoxeT mnorpeboBaTh OT JIOOOH CTOPOHBI MPENOCTABUTH
HaaJexailee obecrieueHre B CBA3M ¢ TaKUMM Mepamiu. [locTaHOBIeHUS U WHBIE
MpolecCyanbHbIe aKThl TPETEMCKOTO CyJa O MPUHATUU OOECIIeYMTENBHEIX Mep
TIO/JIeKAT BHITIOTHEHHIO CTOPOHAMH.

2. CornameHueM CTOPOH TaKXe MOXKeT OBITh NpeaycMOTpeHO (B TOM
JHciie MyTeM OTCBUIKH K TpaBuiiaM apOuTpaxa), 4To 10 TOro, KaK TpeTelcKui
cyZ Oyner copMHpPOBaH, IOCTOSIHHO JIeHCTBYIOIEe apOUTpaXKHOe yUpeKAeHue
BIIpaBe PACIOPSIAATHECA O MNPHUHATHM  KakoW-muOO  CTOPOHOM  TaKux
obecrnieunTenpHBIX Mep, KOTOpEIe OHO cuuTaeT HeobxoauMbimu. K momoOHBIM
obecrieunuTeN HBIM MepaM B MOJIHOM 0O0beMe NpUMeHsAeTcs MyHKT | HacTosmiei
CTaTbH, KaK eciid ObI OHU OBUTA IPHHSTHI TPETEHCKAM CYJIOM.";

15) B cratee 19:

a) B myHKTe 1 mocye cyioB "Hacrosinero 3akoHa" JIONOJHUTH CIOBaMHU U
®enepanpHoro 3akoHa "OO6 apbutpaxe (TpeTelickoM pa3OupaTensCTBE) B
Poccutickoit ®Pepepaumu” (B TO YacTH, B KOTOPOM OH NpPUMEHSETCS K
MEXJIyHApOJHOMY  KOMMepueckoMy  apOuTpaxy)”, cioBa  "BeJeHUA
pa3buparenscTBa" 3aMEHUTH CIIOBOM "apOuTpaxa';

0) MyHKT 2 U3O0XUTH B CIEAYIOIIEH peTaKIin:

"2. B oOTcyTcTBHE TaKOro COIJIAIIEHUS TPETEUCKUIl CyllI MOXET C
co0JroIeHIEeM TOJIOKEHHIM HAcTOIIero 3akoHa OCyLIECTBIATh apOUTpax TaKuM

o6pa30M, Kakoi OH CYHTaeT HaJeXalliM, B TOM 4YHCJIe B OTHOILICHHH
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OTpeeNIeHHs]  JIOMyCTUMOCTH, OTHOCUMOCTH W  3HAUYUMOCTH  JIH0OO0ro
JIOKa3aTelIbCcTRa. ",

16) ctarbio 20 U3II0XUTH B CIEAYIONIEH pelaKITiu:

"Crates 20. Mecto ap6uTpaska

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPHTBCS O MeECTE
apOWTpaXka WIM MOPSJIKe €ro ompejeneHrus (B TOM 4HCIe MyTeM OTCBUIKH K
npaBuiIaM apOuTpaxka). B oTcyTcTBHE Takoil JOrOBOPEHHOCTH MECTO apOuTpaxa
oTpeseNnisieTcsl TPEeTEHCKUM CyJOM C y4eTOM OOCTOSATENbCTB JieNa, BKIIFOYas
(akTop yzroGcTBa AJisl CTOPOH.

2. HecMmoTpst Ha mOJjoXeHUS ITyHKTa | HACTOSIIEH cTaThb, TpeTeHCKH
CYyJ1 MOXET, €CIIU CTOPOHBI HE JOTOBOPIIMCH 00 HHOM, cCOOpaThCA B HHOM MECTE,
KOTOpO€ OH IIOCYMTaeT HaJJEKAILIUM MJIs IPOBEJISHHUS COBEUIaHHUS MEXIY
apOuTpaMy, 3aciIylIMBaHUS CBUJAETENEH, SKCIEPTOB WM CTOPOH B YCTHOM
CITyIaHUU JIUOO0 711 OCMOTpa TOBAapOB, APYTOro UMYIIECTBA HIIH JJOKYMEHTOB.";

17) crarpro 21 U310XKHUTH B CIEAYIOMIEH pPEIaKIIN:

"Cratea 21. Hauano ap6urpaxa

Ecnu cTOpoHBI HE JOTOBOPUIIMCH 00 HMHOM, apOMTpaXX B OTHOIIEHHH
KOHKPETHOTO CIopa CUMTAETCS HAavaBIIMMCS B JIeHb, KOTJIa HCKOBOE 3asBIICHHE
ITOJTyY€HO OTBETYUKOM.";

18) B mynkTe 2 crartbu 22 CIIOBO "JOKYMEHTAIbHBEIE" 3aMEHHMTH CIIOBOM

"mucrMeHHbBIE";
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19) B mynkre 1 crateu 23 cnoBa "HEOOXOIUMBIX PEKBHU3HTOB" 3aMEHUTH
cloBaMU "HEOOXOIMUMOT0 CofepKaHus ' ;

20) ctatbto 27 U3JI0XKUTH B CIIEAYIOIIEH pelaKiInu:

"Cratps 27. CopeficTBHe cya B NOJIyYeHHH 10KA3aTeIbCTB

Tperefickuil cyn B paMmkKax pa3OupaTesnbCcTBa, aIMHUHHCTPUPYEMOTO
MOCTOSHHO JEHCTBYIOUIMM apOUTpaXXHbIM YyupeXIeHHEeM, WU CTOpOHa C
corjacHsi TaKkoro TPeTelcKoro CyZia MOXeT o0paTUThCs K KOMIIETEHTHOMY CYIY
¢ 3ampocoM 00 OKa3aHMM COACUCTBUSL B TIOJIyYCHHH JIOKA3aTeJbCTB.
KomrieTeHTHBIE CyI  MOXET BBIIOJIHHTH OTOT  3alpoCc B  IOPAIKE,
NPelyCMOTPEHHOM  MpPOLIECCYallbHBIM  3aKOHOJATeNbCcTBOM  Poccuiickoit
Oeneparuu.”;

21) nyHKT 4 craTeu 31 U3T0KUTE B CIEAYIOMIEH pPeIaKIIu:

"4. Tlocne BeIHeCEHHUs apOUTPAXKHOTO PEHICHHUs KaXI0H CTOPOHE NOJDKEH
OBITH TepelaH ero AK3eMIUIp, MOANMCAaHHBIA apOUTpaMH B COOTBETCTBHUH C
nyHkToM 1 HacTosie# crateu.";

22) B ctathe 32:

a) MyHKT | U3JI0KUTE B CAEAYIOIIeH pelaKiin:

"1. ApOutpaxk mpekpamaercss peIIeHHEeM WM IIOCTaHOBICHHUEM
TPETEHCKOro CyJa, BHIHECEHHBIM B COOTBETCTBHHM C ITyHKTOM 2 HACTOSILIEH
CTaThH, a TAKXKE MPEKpalIaeTCcsi aBTOMATUYECKH B ClIydasX, IIPelyCMOTPEHHBIX

nyHkTamu 3 u 4 cratem 11.";
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0) JIOTIOJIHATH ITYHKTOM 4 CIIeAYIOIIEro COAepKaHUs:

"4. Ilocne BblHECEHHs TOCTAHOBJIEHMS O IpeKpallleHud apOuTpaxa
KOKIOH CTOpOHE [OJDKeH OBITh MepefaH ero SK3eMIUISp, ITOAMMCAHHBIM
apOUTpaMH B COOTBETCTBUU C MyHKTOM 1 cratbu 31.";

23) B crarbe 33:

a) MyHKT 5 U3JI0KUTH B CIEAYIONIEH pelaKkiuy:

"5. B ciy4ae, eclii KOMIIETEHTHBIN CyJl, pacCMaTpUBAOIINH 3asgBlIeHHE 00
OTMEHE apOUTPaXHOTO pEIIeHHWs B TOpSANKE, YCTaHOBIEHHOM cTaTheidl 34,
IPHUOCTaHOBHUT TPOU3BOJCTBO IO Jely 00 OTMeHe, 4YTOOBl TpeTelckuil cyn
BO30OHOBMJI apOWTpaxxHOe pa3OMpaTeNbCTBO M YCTPaHWI OCHOBaHMSA s
OTMEHBl apOUTPaXXHOIO pelleHHs,, TPETeHCKUH CcyJl MOXeT BO300OHOBUTH
Tpereiickoe pa30HpaTeNbCTBO IO XOAATalHCTBY JIE00O0I CTOPOHEI, TIOAAaHHOMY B
TEeYEeHUE CPOKa MPUOCTAHOBIEHUS Jiesia 00 oTMeHe.";

0) IOTIONHUTD MTyHKTOM O CIEIYIOIIETO COIEPIKAHMS:

"6. Ilomoxxenmst crtatbm 31 JOJDKHBI TPUMEHSATHCS B OTHOIICHHH
HCTIpaBlIeHUs THO0 pa3bsiCHEHUS apOUTPaKHOro pElIeHHS HIH B OTHOLICHHH
JIOTIOJTHUTENIHOTO apOUTPakKHOTO PeIlleHHs, a TaKkKe apOMTPaKHOTO pelleHus,
MPUHATOIO B IIOPSIIKE, YCTAHOBJIIEHHOM IIYHKTOM 5 HacTOSLIEH CTaThu.";

24) cratbio 34 U3NOXUTH B CIIENyIOLIel peaaKuu:
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"Cratbs 34. 3asBjieHHe 00 OTMeHe apOHUTPA’KHOIO pPellieHHsi KaK
HCKJII0YHNTEIbHOE CPEACTBO €ro OCIaPHBAHUA

1. OcnapuBanue B cylde apOUTPaXHOTO pELIEHUS MOXKET OBITh
IIPOU3BE/ICHO TOJNBKO MyTEeM MOJa4M 3asiBIE€HUs O er0 OTMEHE B COOTBETCTBHUU C
OyHKTaMH 2 W 3 Hacrosimled crtaTed. B apOuTpakHOM corjalieHuw,
Mpe1ycMaTpUBaIOLIEM aJMHUHHCTPUPOBAaHUE apOuTpaxa MOCTOSTHHO
JEACTBYIOIUM  apOUTPaXKHBIM  YUPEXKIEHHEM, CTOPOHBI CBOHM  TPSIMBIM
COrjallleHHeM MOTYT TMPEeAyCMOTpPETh, YTO apOWTpa)xHOe pEelIeHHE SBISETCS
okon4darelbHbIM. OKOHUATEIbHOE apOUTPaKHOE pellieHne He MOJJIEKUT OTMEHE.
Ecnmu B apOWTpaXHOM COTJIalIeHWH HE NpPeAyCMOTPEHO, uTO apOuTpa)kHoe
pelleHre SBISETCS OKOHYATEbHBIM, Takoe pelleHHe MOXKeT OBITh OTMEHEHO
CyIOM 10 OCHOBaHUSM, YKa3aHHBIM B ITyHKTe 2 HACTOSILIEH CTaThbU; IPH ITOM
TaKoe peIIeHHe MOXET OBITh OTMEHEHO IO OCHOBAHHUSM, YCTAaHOBJIEHHBIM
MOATIYHKTOM 2 MyHKTa 2 HACTOSAIIEW CTaThbd, B B TOM Cily4ae, €Clid CTOpOHA,
mojiaBmias 3asBieHHE 00 OTMeHE apOHTPaKHOro peIIeHHs, He CChLIAeTCS Ha
yKa3aHHbIe OCHOBaHUSI.

2. ApbutpaxxHoe pemeHHe MOXKET ObITh OTMEHEHO KOMIIETEHTHBIM CYyJIOM
B cllyyae, ecllu:

1) cropona, 3asBisIOmas XOHATaUCTBO O €ro OTMEHE, MPECTaBUT
JIOKa3aTeNbCcTBa TOTrO, YTO:

OJlHa M3 CTOPOH apOUTPa)KHOTO COTNAIIeHWs, YKAa3aHHOTO B CTaThe 7,

OblIa B KaKO-TO Mepe Hejleecrioco0Ha WK 3TO COrJIallleHHe HeleHCTBUTENBHO
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0 3aKOHY, KOTOPOMY CTOPOHBI €ro HOJUUHWIHM, a NMPU OTCYTCTBHH TaKOI'O
yKa3aHws - 110 3aKoHy Poccuiickoii Penepanuu, uiu

oHa He ObLTa TOMKHBIM 00pa30M yBeOMIIEHa O Ha3HaUYeHUH apOuTpa WiIn
00 apOuTpaKHOM pa3dupareibCTBe, B TOM YUCIE O BpEMEHH U MECTe 3acelaHus
TPETEMCKOT0 CyAa, WIM 10 APYTMM YBaXKWUTEINBHBIM MpHYMHAM HE MOIJa
MIPE/ICTaBUTH CBOU OOBSICHEHMSI, UITU

apOUTpa)kKHOE pelleHHe BBIHECEHO MO CIOPY, HE MPEeILyCMOTPEHHOMY
apOUTpaXXHBIM CcoTrJIallieHreM JIMO0 He IMOANafarolieMy IO0J €ro YCIOBHUS, WK
COZIEPXHUT TIOCTAaHOBJEHHS [0 BOMNPOCaM, BBIXOMAIIMM 32  IPEIeibl
apOuTpaxkHoro  coryamieHusi. Eciaum  mocraHOBIeHHMS IO BOIpocaw,
OXBaThIBAEMBIM apOUTPaXKHBIM COTJIAIIEHWEM, MOTYT OBITh OTHENIEHBI OT TeX,
KOTOpBIE HE OXBaTBIBAIOTCS TakKUM COIVIAIIEeHWEeM, MOXET OBITh OTMEHEeHa
TOJIBKO Ta YacTh apOMTPa)KHOTO PEIleHUs, KOTopas COMEPKHUT MOCTaHOBIICHUS
0 BONPOCaM, He 0XBaThIBAEMbIM apOUTPaKHBIM COTJIAIIICHHEM, WIH

COCTaB TPETEHCKOro Ccylda WIM apOuTpakHas IIpoleaypa He
COOTBETCTBOBAJIM COMIAIIEHUIO CTOPOH WK (hesiepabHOMY 3aKOHY,

2) KOMIIETEHTHBIH Cy/l OIIPEIeTUT, YTO:

o0BEeKT cmopa He MOXeT ObITh TpeAMeToM  apOHTPaXKHOIro
paz0bupaTenbCcTBa B COOTBETCTBUM € (eiepaibHBIM 3aKOHOM HITH

apOUTpa)kHOE  pelIeHHWe  IIPOTHUBOPEYHT  IMyOJIMIHOMY  TOPSIKY

Poccuiickoit Oenepannu.
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3. 3asBneHue 06 oTMEeHe apOUTPAKHOTO PEIIeHUs He MOXKET OBITH ITOAaHO
[0 HCTEYCHHH TpeX MecCileB CO AHA IOJy4YeHHS OCIIapuBaeMOro pellleHHs
CTOPOHOM, MOJAIOIIEH 3TO 3asBJICHUE, a B ClIydae, eciii OblIa ToJjaHa Ipock0a B
COOTBETCTBUHU CO cTaTheil 33, co AHS BHIHECEHMS TPETEHCKHAM CYJIOM peIleHHS
110 3TOM Tpockde.

4. Cyn, B KOTOPHBI TIOZ]aHO 3asBJI€HUE 00 OTMEeHe apONTPaKHOTO PeIleHHS
110 OCHOBAaHUSAM, IPEeIyCMOTPEHHBIM TOANMYHKTOM 1 IIyHKTa 2 HaCTOSAIIEH
CTaThbH, MOXXET, €CJIM COYTET 3TO Ha/JJEeXKalllUM M eCJId 00 5TOM IPOCHUT OJ{Ha U3
CTOPOH, IPUOCTAHOBUTH Ha YCTAHOBJICHHBII UM CPOK MPOU3BOJACTBO TO 3TOMY
BOTIPOCY, C TeM 4YTOOBI TPENOCTaBUTh TPETEHCKOMY CYIy BO3MOXKHOCTH
BO300OHOBHUTH apOUTpaX WM TPEeNUPHHATh WHBIE JEHCTBUSA, KOTOPEIE, IO
MHEHHUIO TPETEeHCKOro cyna, IMO3BOJIAT YCTPAaHWUTh OCHOBAHHUSA [UJII OTMEHHI
apOUTpaKHOTO pereHus.";

25) B cratbe 35:

a) B myHKTe 1 cjioBa "Hacrtosuleil cTaTbu U CTaThu 36" 3aMEHHUTH CIIOBAMH
"crateit 35 m 36, a TakXXe MOJIOKEHUU MPOIIECCYABHOTO 3aKOHOIATENbCTBA
Poccuiickoit @eneparun’;

0) B myHKTe 2 cioBa "3aBepeHHOE MOMJIMHHOE apOUTPaXXHOE pellleHre HIH
JTOIDKHBIM 00pa3oM 3aBEPEHHYI0 KOMMI0O TaKOBOTO, a TakXe MOIHHHOE
apOUTpaXKHOE COTTIAIlleHHe, YKa3aHHOe B CTaTbe 7, WJIH JOJDKHBIM 00pazom

3aBEPEHHYIO0 KOIHMIO TaKOBOTro" 3aMEHUTh CJIOBaMHU '"3aBEPEHHYIO KOIIHIO
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apOUTPaXHOTO pEIIeHHUs, MOJNUCAHHOIO apOUTpaMH, a TaKkKe ITOKYMEHTHI,
MOJTBEPKIAIONINEe  3aKIIOUYeHHe  apOUTPaXHOro  COTJIAlleHHs',  CIIOBO
"U3JI0KEHB!" 3aMEHUTH CJIOBOM '"H3JI0KEHO';

B) IOTIOJTHUTH ITYHKTOM 3 CIEAYIOLIEro COMep KaHus:

"3. B cmydae BbeIHeceHus 3a Tmpeneramu Poccuiickoit Dexpepaiuu
apOUTPaXXHOTO pelleHus, He TpeOyIolero NpuBeIeHUs B HCIIOJHEHHE, CTOPOHA,
MPOTHB KOTOpPOH BEIHECEHO YKa3aHHOE peIleHHe, WMeeT IMpaBO 3asiBUTh
BO3PXEHHsSI TIPOTHB TPU3HAHMA YKa3aHHOTO pemieHHss B Poccwuiickoi
Qdeneparii M0 OCHOBaHWSM M MpoLeaype, KOTOpPbie YCTAHOBJICHBI
mpoIeccyallbHBIM 3aKOHOIaTenbcTBOM Poccutickoii @enepanuu.”;

26) cTatpto 36 W3TOXKUTH B CIENYIOMIEH pefaKum:

"Cratbs 36. OcHOBaHHS AJisl 0TKA32 B NPU3HAHUH WJIM NPHBEeHUHU B
HCIOJTHEHHEe apOUTPAaKHOTO pelieHus

1. B npu3HaHuy WK MTPUBEIECHUY B UCIOJHEHNE apOUTPaXKHOIO pEIeHuUs
HE3aBHCHMO OT TOTO, B Kakod CTpaHe OHO ObLIO BBIHECEHO, MOXKET OBITh
OTKa3aHO B OJTHOM M3 CJIEIYIOLINX CIIy4acB:

1) mo mpocebe CTOPOHBI, MPOTHUB KOTOPOH OHO HAIPaBJIEHO, €CIU 3Ta
CTOpPOHA TIPENCTABUT KOMIIETEHTHOMY CYyAY, B KOTOPOM HCIIpaIlINBaeTCs
NpU3HAHNE WIY NPUBE/ICHHE B UCIIOJNIHEHHUE, 10Ka3aTelIbCTBa TOrO, 4TO:

peilleHde OBUIO BBEIHECEHO HAa OCHOBAaHMM apOUTPa)KHOrO COTrJalleHus,
KOTOPOE yKa3aHO B cTaThe 7 W OJHA U3 CTOPOH KOTOpOro ObLIa B KakOH-IMOO

MEpe Hez[eecnoco6Ha, WU



26

apOUTpaXXxHOe COrJalleHHe HeISHCTBUTENPHO II0 3aKOHY, KOTOPOMY
CTOPOHBI €ro TOJYMHWIH, & NPH OTCYTCTBUU TaKOTO yKa3aHHSA - 110 3aKOHY
CTpaHHl, TZie pelieHre OBIIO BEIHECEHO, UIIU

CTOpOHA, TPOTHB KOTOPO BBIHECEHO pelleHHe, He ObUla JOJIKHBIM
obpa3zoM yBegoMJIeHa O Ha3HaYeHMH apbutpa wmwid 00 apOUTpaKHOM
pa3buparenbcTBe, B TOM YHUCIE O BPEMEHUM U MecTe 3acelaHus TPeTeHCKOro
cyla, WIH TO JPYTUM YBaXKHTEJIBHBIM IPHYUHAM HE MOIJIa IPEACTABUTH CBOH
OOBSICHEHUS, UITH

peleHHe BBIHECEHO II0 CIOpY, HE MPEAyCMOTPEHHOMY apOHTpaskKHBIM
corJlalieHyueM JH0O He MOANAAAIOLIEMYy IO €ro YCIOBHS, WM CONEPIKUT
IOCTaHOBJICHUSI [0 BOIPOCaM, BBIXOAAIIAM 3a TpeAeibl apOHTPaXKHOro
cornameHus. EcnM  MOCTaHOBIEHMS IO  BONPOCaM,  OXBaThIBAEMBIM
apOUTpPaXXHBIM COTJIAIICHUEM, MOTYT OBITH OTHENEeHBI OT TeX, KOTOphble He
OXBATHIBAIOTCSI TaKUM COTJIAllleHWeM, Ta 4YacTh apOMTPaXHOTO PpelleHHs, B
KOTOpO#l  cofleparcs ITOCTAHOBICHUS IO  BONPOCaM, OXBATHIBAEMBIM
apOWTpaXHBIM COIJIAlIICHHEM, MOXXET OBITh MNpH3HaHA W [PHBEJEHA B
HCIIOJIHEHHE, WK

cocTaB TpeTelickoro cyma Jmbo apOuTpakHas Tpoueaypa  He
COOTBETCTBOBAJIM COTJIAIICHUIO CTOPOH WJIM 3aKOHY TOW CTpaHbl, I7le HMENO

MECTO TpeTeickoe pa30rupaTenbCTBO, WU
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pellieHre, NPUHATOE Ha TEPPUTOPHM MHOCTPAHHOI'O rOCYAAapCTBa, CIlle He
CTao 00s3aTeNbHBIM JUIS CTOPOH TpeTeHcKoro pazbuparenscTBa OO ObLIO
OTMEHEHO WJIM MPHUOCTAHOBJIEHO HCIOJHEHHE KOMIIETEHTHON BIACTBIO CTPaHBI,
r7ie OHO OBLJIO BEIHECEHO, WJIM CTPaHBl, 3aKOH KOTOPOU IIPUMEHSIETCS;

2) KOMIIETeHTHBIH CyJ] OIIPENIEJINUT, UTO:

o0BeKT cropa He MOXeT OBITh IpeAMeTOM  apOUTPa)KHOTO
pa3bupartensCTBa B COOTBETCTBHHU C (peIepalbHbIM 3aKOHOM HIIH

NpU3HAHWE W TIPUBEICHHWE B WCIOJHEHUE apOUTPaKHOTO pelIeHUs
IpOTHBOpeUaT MyonnyHOMYy nopsanky Poccutickoit @enepanuy.

2. Ecnu B cyne, yka3aHHOM B ab3aile cenbMoM moamyHkTa | myHkTta 1
HACTOSIIeH CTAaThH, 3asBIEHO X0AaTaiCcTBO 00 OTMEHE WK O MPHUOCTAHOBICHHUH
UCTIOJIHEHUsT  apOWTPaXHOIO0  pELICHHWs, BBIHECEHHOIO Ha TEepPUTOPHH
MHOCTPAaHHOT'O TOCyJapcTBa, KOMIIETEHTHBIA Cyl, B KOTOPOM HCIpalIMBaeTCs
NpU3HAHWE WM TIpUBENEHHE B HCIIOJHEHHWE apOMTPaKHOrO pelIeHHs, €CIH
COYTET 3TO HAJJIEXKAIINM, MOXKET OTJIO)KUTh BBIHECEHHE CBOEIr0 PeIleHHs U IO
XOJaTaliCTBy TOW CTOPOHBI, KOTOpasi MPOCUT O IPU3HAHUM WM MPUBEACHHUU B
UCIIOJIHEHWE apOUTPaXHOTO peEIIeHHUs, MOXEeT o00s3aTh JIpYyTryld CTOPOHY
IpeCTaBUTh HaJUIexKalllee obecredeHue.

3. B npuBeieHMH B WCTIONHEHUE apOUTPa)KHOTO PelIeHHs MyTeM BbIIa4H
UCTIOTHUTETFHOTO  JIUCTa MOXET OBITh OTKa3aHO 10  OCHOBAaHHAM,

YCTaHOBJICHHbIM ITOAITYHKTOM 2 ITYHKTa 1 HacCTosAIIEH CTaThbH, 4 TaAKXKEC B Cliy4dac,
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€CJ CTOpOHAa, IIPOTHB KOTOpOﬁ HallpaBJICHO PCEIICHUC, HE CChLIAcTCA Ha

yKa3aHHble OCHOBaHU4.";

27) npunoxxenue | H30XUTH B CleAyIOIIEH peTaKiyu:

"TIpunoxenue I
K 3akony Poccuiickoit ®enepaunu
"O MexIyHapoJHOM KOMMEpUYECKoM apourpaxe”

IoJio:xenne 0 Me:kayHAPOIHOM KOMMEPYeCKOM apOHTPasKHOM cy/ie
npu Toproso-npomeimnennoi najare Poceniickoii @exepanun

1. MexnyBaponHblif KomMMepueckuil apOutpaxHsiii cyn npu Toproso-
npoMslluleHHON manate Poccuiickoit ®enepanum (manee - MexIyHapOIHBIH
KOMMEpUYECKHI apOUTpaXkHBI CyJ) SBIAETCS CAaMOCTOSTEIBHBIM ITOCTOSHHO
JIEHCTBYIOIIUM apOUTPaXHBIM YyUPEXKIEHUEM, OCYIIECTBISIONIUM JIeATEIBHOCTh
[0 aJMHUHHUCTPUPOBAHHMIO MEXIyHApOJHOTO KOMMEPYEeCKOro apOuTpaxka B
COOTBETCTBHM C HACTOSIIIUM 3aKOHOM. MexayHapomHblii KOMMeEpPUYECKHMA
apOuTpaXHBIi CyJ  TakkKe  MOXET  aJMHUHUCTPUPOBATh  TpeTeicKoe
pa3bupaTeNnsCcTBO B cOOTBETCTBUM ¢ DenepanbHbM 3akoHOM "OO apOHTpaxke
(TpereiickoM paszbuparensctBe) B Poccuiickoin Denepanuu” B yCTaHOBICHHOM
UM MOPSIIIKE.

2. Toproso-nipomsinimieHHas nanata Poccuiickoit @enepannn yTBepKIaeT
apOuTpaXKHBIH pernaMeHT (rpaBuia) (1100 OTHeNbHBIE perjlaMeHThl (paBuia) B
OTHOIUEHUH pa3IM4YHbIX BUAOB M NpPOLEAYpP TPETEHCKOro pa3bHpaTelIbCTBa)
MexnyHapoIHOTO KOMMEpPYEeCKOro apOHTPaKHOrO CyJlia, CIHMCOK apOHTPOB,

HOPAAOK HCUHUCICHUS! apOUTpakHOro cOopa, CTAaBKH TOHOPapoB apOHTPOB U
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IpyrHe pacxoisl MeXIyHapoJHOTO KOMMEPYECKOro apOUTpakHOro Cyna,
OKa3bIBaeT MHOE COJCHCTBUE B €ro JEATEJIBHOCTH M HECET OTBETCTBEHHOCTH 3a
ero JesTeNbHOCTh IIepell CTOpOHaMH apOUTPaXHOTo pa3duparesibcTBa B
COOTBETCTBHUU ¢ 3akoHOj1aTenscTBOM Poccuiickoilt enepanuu.

3. Cpopsl pazpemiaroTcss B~ MeXIyHapOJHOM  KOMMEPYECKOM
apOUTPaKHOM CyZ€ B COOTBETCTBHM C €ro IPUMEHHUMBIM apOHUTpakHBIM
periaMeHToM (TIpaBUjaMH) WM OTAEIBHBIMU perylaMeHTaMu (npasuiamu). Ipu
sToM MeXIyHapOaHBIH KOMMEpUeCKHi apOUTpaKHBIM Cyl aJAMHUHUCTPHPYET
apOuTpax, B TO BpeMs KaK HeloCpeICTBEHHOE pa3pellleHre CIIopa OTHOCUTCS K
KOMITETEHIIMH apOUTpa WK cocTaBa apOuTpaxa, Ha3HaYeHHBIX B COOTBETCTBUU
C IPUMEHHUMBIM apOUTPaKHBIM PEeTJIaMEHTOM.

4. Ha paccmotpenne B MexayHapoIHBIH KOMMEPUYECKHH apOHUTpa)KHbIH
CYZ B COOTBETCTBHH C HACTOSIIAM 3aKOHOM MOTYT OBITh IT€peIaHbl:

1) ciopsl U3 DOTOBOPHBIX W WMHBIX IPaKIAaHCKO-TIPABOBBIX OTHONICHMIA,
BO3HHUKAIOIIUX MpPU OCYIICCTBJICHUM BHEIIHETOPrOBBIX M HHBIX BHJIOB
MEXIyHAPOIHBIX SKOHOMUYECKUX CBSA3eH, U WHbIE CIIOPHI, Mepe/iadya KOTOPHIX B
MEXIyHApOIHbI KOMMeEpUYeCcKUd apOUTpak IpeaycMOTpeHa HACTOSIIUM
3aK0HOM;

2) B COOTBETCTBHUH C apOUTPaKHBIMU COTJIAIICHUSIMH, 3aKJIIIOYCHHBIMHA 0

1 cents6ps 2016 roma, mobbie criopel, KOTOPBIE MOIVIA OBITH PACCMOTPEHBI B
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[OpAKE MEXKIYHAPOJHOTO KOMMEPHECKOT0 apOHUTpaka B COOTBETCTBHH C
HACTOSINKUM 3aKOHOM, IeHCTBOBABIITMM Ha MOMEHT HX 3aKIIIOUYEHUS.

5. T'paxnaHcKo-paBOBble OTHOUICHHUS, CIIOPHl U3 KOTOPBIX MOTYT OBITh
nepeiaHbl Ha paspelieHre MeXIyHapoJHOIO KOMMEPYECKOIro apOHTpa)KHOTO
Cy/a, BKIIOYAlOT, B YAaCTHOCTH, OTHOLIGHHUS IO KyIUIE-TIPOJaX<e (IIOCTaBKe)
TOBApOB, BBHIMOJHEHHIO paboT, OKa3aHMIO YCIyr, oOMeHy TOBapaMu U (WIH)
yCayramd, IepeBO3Ke IPy30B U MacCaXUPOB, TOProBOMY IPEACTABUTENLCTBY H
[IOCPETHUYECTBY, apeHae (JU3WHTY), PAaCHOpSIKEHUIO WCKIIOYUTEIBHBIMU
[IpaBaM{ Ha pe3y/IbTaThl WHTEUIEKTYalbHOH AESTEeNbHOCTH MM Ha Cpe/CTBa
MHAUBUYAIN3AMHA, COOPYKEHHIO TIPOMBILUICHHBIX K HMHBIX OOBEKTOB,
JIUTIEH3MOHHBIM OTIepalysiM, WHBECTHUIIMSAM, KPEAUTHO-PACUETHBIM OIEPAIUSIM,
CTPaxOBaHHIO, COBMECTHOMY NPENIPUHHUMATENBCTBY U JpyruM (dopmam
ITPOMBIIIIEHHOH U MPeANPUHUMATEIBCKOM KOOEpaIiwH.

6. K paccmoTpeHuto B MexXIyHapoJHOM KOMMEpPUYECKOM apOUTpakKHOM
Cyle IpPUHUMAIOTCA CIOpBI, TOMJEKAUIME €ero MOPUCIUKIMA B CHIY
MEXAYHapOoIHbIX 10roBopoB Poccuiickoi Penepanum.

7. MexnyHapoOHBIi KOMMEpPUYECKUH apOWTpakHBIH CyX SBJISETCA
MIPEEMHUKOM apOuTpaxkHoro cyna npu ToproBo-npomeinnieHHo# nanate CCCP,
oOpazoBanHoro B 1932 roxy, m BhpaBe paspemiath CHOPHl HAa OCHOBaHWMHU
CoIVIallleHHH CTOPOH O Ilepejladue UX CIOpPOB B apOuTpaxkHblii ¢y npu Toproso-

npombinuienHoi nanare CCCP.
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8. MexayHapoIHBIii KOMMepUYecKHid apOUTpaXXHBIH CyI C MOMEHTa
YTBEPXKIECHUS U  ONyONMKOBaHMS TMPaBHJI  IIOCTOSHHO  JIeHCTBYIOILETO
apOUTPaXHOTO YUYpeKIeHHs B COOTBETCTBUM C dYacTeto 10 cratem 52
@enepansHoro 3axkoHa "OO0 apOutpaxe (TpereHckoM pa30HpaTenbCTBE) B
Poccuiickoit @enepanun’ ABisercs npaBonpeeMHUKOM Tpeteiickoro cyna s
pa3peleHnss SKOHOMUYECKHX CIOPOB Ipu ToproBo-NpOMEBINUIEHHOW IHajare
Poccuiickoii ®enepauyu u CrooprtuBHoro apburpaxa mnpu Toproso-
npoMmslnuleHHOW mnanate Poccuiickoii Penepauny M, B YacTHOCTH, BIIpaBe
pa3pemiarh CIOpPEl Ha OCHOBAaHWM COIVIAIIEHUH CTOPOH O Iepejade WX CIIOPOB B
yYKa3aHHBIE [TIOCTOSIHHO JIEHCTBYIOIIME TPETEHCKHUE CY IBI.

9. PemeHue, BbIHECEHHOE B pe3yjbTaTe pacCMOTPEHHS Jieja B
MexayHapoZHOM KOMMEpPYECKOM apOUTpaXHOM Cy/ie, UCTIOTHIETCS CTOPOHAMHU
B OIpeJieJIeHHbIe UM CPOKHU. Ecu cpok HCTIONIHEHUS B pellleHUH He yKa3aH, OHO
MOJJIEXXUT HEMEIJICHHOMY HCIOJHEHUI0. He HCIOoNHEeHHBIE B CPOK pelIeHHUS
IPUBOAATCS B HCIIOJIHEHHE B COOTBETCTBHHM C 3aKOHOHATENHCTBOM Poccuiickoi
Qenepanuy ¥ MeXAyHapoAHBIMU oroBopamu Poccutickoid @enepanumu.

10. Tlo penam, mnoanexamM pacCMOTpeHHI0 B  MexayHapoaHOM
KOMMEpYECKOM  apOUTpayKHOM  CyJe, Ipezcenarens  MexayHapOIHOTO
KOMMEpPUYECKOro apOUTpaXKHOT0 cyJa MOXET Io Mpockbe OXHOH W3 CTOPOH

PacIOPSAAUTHCS O MPUHITHN 00€CIIeYUTEeNIbHEIX Mep.



32

11. Tlo penam, mnoAyiexalM paccMOTPEHUI0O B MexayHapoHoM
KOMMEpPUYECKOM apOUTPaXXHOM CyA€ W OTHOCSIIMMCSH K MEXIYHAPOIHOMY
KOMMEPYECKOMY apOuTpaXy, QYHKIHMH, yKa3aHHbIE B TyHKTax 3 U 4 ctathu 11,
nyHkre 3 crateu 13 u cratbe 14 HacTosmiero 3axoHa, BEIIOJHSAET MPE3UICHT
Toproso-npomMsiiieHHON nanatel Poccuiickoi Penepannu.

12. MexnayHapoiHbli KOMMep4ecKuit apOMTpaXkHBIi CyJ BIpaBe
o0pa3oBbIBaTh OTHEIEHUS BHE MECTa CBOEr0 HaxXOXKJEHHud, obecleucHue
JIeSITEIBHOCTH KOTOPBIX OCYIIECTBIAETCS CHEIHalIbHO CO3JAHHBIMHU JUIS 3TOH
1enu ¢unvanamu (MpeAcTaBUTeNbcTBaMu) ToproBo-mpoOMBINUIEHHONW IIajaaThl
Poccuiickoit ®enepanun.”;

28) npunoxenue Il u310XUTE B clenyromei peaKiim:

"TIpunoxenne 11
K 3akoHy Poccuiickoit ®eneparyu

"O MeXAyHapOJHOM KOMMepUYECKOM apouTpaxe"”

Honoxenne o Mopcekoii apOUTpaKHONH KOMHCCHH NPH
Toproso-npomsimieHHo# najare Poceniickoii @egepanuu

1. Mopckas apOuTpaxkHas KOMHUCCHS TNpA TOpProBO-IIPOMBIILTIEHHOM
nanare Poccuiickoit @enepanuu (nanee - Mopckas apOuTpakHass KOMHCCHS)
SBJISIETCS.  CAMOCTOSITENIBHBIM ~ IOCTOSIHHO  JEWCTBYIOIIUM  apOUTpakKHBIM
YUPEIKICHUEM, OCYINECTBIISIOIIUM CBOIO JeATENBHOCTD o
aIMAHUCTPUPOBAHUIO CIIOPOB, MPEyCMOTPEHHBIX IMMYHKTAMU 2 U 3 HACTOAIIETO
ITonoxeHus, B COOTBETCTBUHU C HAcTOANMM 3akoHOM. Mopckas apburpaxHas

KOMHCCHS TakXe MOXeT aIMUHUCTPUPOBATh TpeTelcKoe pa3OoMpaTesbcTBO B



33

cootBeTcTBUM ¢ DepepanbHbiM  3akoHOM "OO6 apbutpaxe (TpeTeiickoM
pa3bupartensctBe) B Poccuiickolt Denepanuy’ B yCTAHOBIEHHOM HM IOPSJIKE.
Toproso-npomsinieHHass 1nanara Pocculickoit @enepauuy  yTBEpXKAAET
apOuTpaxHbIH pernameHT (mpasuia) (JIubO OTHeNbHBIC perjJaMeHTsl (IpaBuia) B
OTHOIICHUM pa3NUYHBIX BHUIOB M IpOLENyp TpeTercKkoro pazbuparenncTBa)
Mopckoii apOUTpakHOW KOMUCCUH, CIIHUCOK apOUTPOB, MOPSAOK HCUUCICHUS
apOuTpaxHoro cbOopa, CTaBKHM TOHOPapoB apOHUTPOB M JIpyrHE pPacXoJsl
Mopcko#i apOuTpa)kHOM KOMHUCCHH, OKa3plBaeT HHOE COJIEHCTBHE B ee
JEATETPHOCTA U HECeT OTBETCTBEHHOCTh 3a ee JeSITeIbHOCTh Nepell CTOPOHAMHU
apOuTpaxxHoro pa3OupaTenscTBa B COOTBETCTBUH C 3aKOHOJATEJIBCTBOM
Poccutickon Penepann.

2. Mopckass apOuTpakHasi KOMHCCHs pa3peliaeT CIOPBI, KOTOpEIE
BBITEKAIOT M3 JOTOBOPHBIX M JIPYI'MX TpakJaHCKO-IIPABOBHIX OTHOIIEHHH,
BO3HUKAIOIUX W3 TOPrOBOTO MOpEIIaBaHUs, HE3aBUCUMO OT TOTO, SIBISIOTCS
CTOPOHAaMHU TaKUX OTHOIICHUH CyOBEKTHl POCCHHCKOTO M MHOCTPAHHOIO IpaBa
anb0 TOJBKO POCCHICKOIO WM TOJBKO HHOCTPAHHOIO IIpaBa, B YaCTHOCTH
CTIOpBI, KOTOPBIE BBITEKAIOT U3 OTHOIICHUH:

1) mo ¢paxToBaHUIO CYJOB, MOPCKOH II€peBO3KE TPY30B, a TaKKe
IepeBO3Ke IPy30B B CMEIIAHHOM (peKa - Mope) IJIaBaHuu;

2) o Mopckoit OYKCHUPOBKE CYI0B M UHBIX IIABYYHX 0OBEKTOB;

3) o MOPCKOMY CTPaxOBaHUIO U MePeCTPaxOBaHHIO;
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4) cBsI3aHHBIX € KyIUIeH-IIpOAaXKeH, 3aJI0roM ¥ PEMOHTOM MOPCKHUX CY/I0B
Y MHBIX [U1aBy4YUX O0BEKTOB;

5) mo IOUMAaHCKOM M JIeJOBOM TPOBOJIKE, AareHTCKOMY H HHOMY
OOCITy’>KUBaHHIO MOPCKHMX CYJOB, a TakXe CyJOB BHYTPEHHEro IlIaBaHU,
[MOCKOJIBKY COOTBETCTBYIOIME OIEPALUU CBSA3aHbI C IUTABAHUEM TaKUX CYJOB IO
MOPCKHUM ITyTAM;

6) CBsI3aHHBIX C MCIOJIb30BAaHUEM CYIOB JIJISl OCYIIECTBIEHHS HAyYHBIX
HCCIIeZIOBaHUM, JHOOBIMM TIONE3HBIX HMCKOMAEMBIX, TMJIPOTEXHUIECKHX M HHBIX
pabor;

7) Mo cHacaHMI0 MOPCKUX CyAOB JHMOO MOPCKMM CYJHOM CYJHA
BHYTPEHHEIO IUIABaHUA, a TaK)Xe I10 CHACAHHI0 B MOPCKHMX BOAAX CYIHOM
BHYTPEHHETO IIJIaBaHUs IPYToro CyIHa BHYTPEHHETO IIABaHHS,

§) cBA3aHHBIX C MOABEMOM 3aTOHYBIIMX B MOpe CYJOB W HHOTO
MMYIIECTBA;

9) cBs3aHHBIX CO CTOJKHOBEHHMEM MOPCKHX CYHOB, MOPCKOTO CyJHA H
CyiHa BHYTPEHHETO IIaBaHU, CY10B BHYTPEHHETO IJIaBaHUs B MOPCKUX BOJaX,
a TaKkKe C NPUYMHEHHEM CYIHOM IOBPEXICHUA MOPTOBBIM COOPYKEHHUSM,
CpeJICTBaM HaBUTALIMOHHON OOCTAaHOBKM U JAPYTAM 00BEKTaM;

10) cBs3aHHBIX C NPUYMHEHHEM MOBPEXICHUN PBHIOONIOBHBIM CETSIM U

IpYyTHM OpyAHAM J0OBIYM (BBLIOBA) BOJHBIX OHOJIOTMUECKUX PECYPCOB, a TaKKe
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C UHBIM TNpPUYMHEHHEM Bpela IpH OCYLIECTBICHUH IIPOMBIILICHHOIO
PBIOOJIOBCTBA.

3. Mopckas apbutpakHasi KOMUCCHS pa3pellaeT TakKe CIIOPHI, KOTOPhIE
BO3HHUKAIOT B CBSI3M C IUIABaHUEM MOPCKUX CYIOB U CYJOB BHYTPEHHETO
IUTaBaHUS TI0 MEXIYHapoOHBIM peKaM, B CIydYasX, YKa3aHHBIX B HACTOAIIEH
cTaThe, a TakXKe CIIOpPhl, KOTOphIe CBfA3aHBI C OCYIIECTBIEHHUEM CyIaMu
BHYTPEHHETO IIJIaBaHMsl 3arpaHIepeBO30K.

4. Mopckas apOuTpaxKHass KOMACCHUS IPUHUMAET K PaCCMOTPEHHUIO CIIOPHI
IIpy HaJWMYAM COTJIAIIEHHMA MEXIy CTOpOHaMu O TMepefiade CIOpOB Ha
paccMOTpeHUe €0, a TaKXKe CIIOPbI, KOTOpBIE CTOPOHBI 00sM3aHbI NiepeaTh Ha ee
paspelieHne B CUILy MeXTyHapoIHbIX JoroBopoB Poccuiickoii ®enepanu.

5. Tlo pemam, moamexauM paccMOTpeHHr0 Mopckoil apbutpaxHoi
KOMHccHel, Tmpeacenatenb Mopckod apOUTpakHOH KOMHCCHHM MOXKET 110
npockbe CTOPOHEBI YCTaHOBHUTH pasMep H popMy obecniedeHus TpeOOBaHUS H, B
YaCTHOCTH, BBIHECTH ITOCTAHOBIEHHME O HAJOXEHHM apecTa Ha HaXOMSIIHecs B
POCCHHCKOM TOPTY CYJHO WM IPy3 APYTOi CTOPOHEI.

6. Uucio apObuTpoB Ipy KOJUIETHAIbHOM pacCMOTpeHHH Jena B Mopckoii
apOUTPa)XHOW KOMHCCHM MOXET OBITh KaK YeTHBIM, TaK M HEUYeTHHIM B
COOTBETCTBUH C apOUTPaKHBIM perjiaMeHToM (mpaBmiiaMu) (60 OTHETbHBIMH
pernamMentamMu (IpaBHJaMH) B OTHOIIEHUHM pa3JIMYHBIX BHIOB H IPOIEIyp

TpeTteiickoro pazduparensctBa) Mopckoil apOuTpa)KHOH KOMHUCCHHU.
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7. Pemenus, BbiHeceHHble MoOpCkod apOUTpaxkHOM KOMHUCCHEW B
pe3yJibTaTe pPAacCMOTPEHMs [ieJl, HCIIONHSAIOTCS CTOPOHAMH JTOOPOBOJIBHO.
Pemenus, He HCIOTHEHHBIE CTOPOHON JOOPOBOIBHO, TIPUBOASITCS B UCIIOTHEHHE
B COOTBETCTBUM ¢ 3aKoHojarenbcTBOM Poccuiickoit ®enepamuu  u
MeXAyHapoAHbBIMU JoroBopamMu Poccuniickon ®enepanuu.

8. Iopsnok peanuzanum odecrieueHus, MPeIOCTaBICHHOT0 Ha OCHOBAaHUH
nyHkTa 5 Hactosiero [Tomoxxenus, ycranaBnuBaercs npejaceaareneM Mopckoit
apOUTpaXHON KOMHCCHH MTOCIIE€ BCTYIUICHUS €€ PEeIIeHHs B 3aKOHHYIO CHITY.

9. Mopckas apbutpaxHas KOMHUCCHS SBISETCA TPaBOIPEEMHUKOM
Mopckoii apOutpaxHOli KOMHCCHMM MNpu TOpProBO-TPOMBIIUIEHHON manare
CCCP, obpazoBanno#t B 1930 roxy, u, B 4acCTHOCTH, BIIpaBe pa3peliarh CIopb
Ha OCHOBaHHWH COIJIAIEHHH CTOPOH O Ilepenade WX CIOpoB B MoOpCKyro
apbuTpaxHyro komuccuro npu Toproso-npomsliinernoi namare CCCP.

10. Tlo pmenam, mojnexalmuM paccMOTpeHuio Mopckoilt apOuTpaKHOM
KOMHUCCHEH B COOTBETCTBHHM C HACTOSIIMM 3akOoHOM, (DYHKIHH, YKa3aHHBIE B
nyHkTax 3 u 4 crareu 11, mynkre 3 crateu 13 u crarbe 14 HacTosmero 3akoHa,
BBIIOJIHAET TNPE3UJICHT 1OproBO-NMPOMBINUIEHHOW manaTel  Poccuiickoi
@epepanui.

11. Mopckas apbutpaxHasi KOMHCCHsI BIpaBe 0Opa30BBIBATH OTIIEICHUS
BHE MeCTa CBOEro HaxXOoXIeHHs, oOeclieueHrne IesATeIbHOCTH KOTOPBIX

OCYHICCTBIIACTCA  CIICHHUa/IbHO CO3JaHHbIMU I TON LENHU (bI/IHI/IaJIaMI/I
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(npencraBUTeNnsCTBAMH)  TOProBO-MPOMBINIIIEHHOM — Manatel  Poccuifckoii
Oenepauyn.”.

Cratbu 3

B noxmynxre "T" myHkra 1 crateu 12 3akona Poccuiickoii ®enepanuu oT
7 wons 1993 roga Ne 5340-1 "O TOproBo-mpOMBINUIEHHBIX INajaTax B
Poccuiickont  ®enepanmn” (Bemomoctu Cbe3ga HApOAHBIX — JIEMYTaToB
Poccuiickoit ®@enepaunn u Bepxosroro Cosera Poccutickoii ®@eneparuu, 1993,
Ne 33, cr. 1309) ciioBo "00pa3zoBbiBaTh" 3aMEHHTH CIIOBOM "yUpexaars'.

Crarbsa 4

Buectu B ®enepanbHblil 3aK0H 0T 26 nexabps 1995 roga Ne 208-®3 "0O6
akimoHepHbix — obmectBax” (CoOpanue 3akoHomarenbcTBa  Poccuiickoin
®eneparun, 1996, Ne 1, cr. 1; 2001, Ne 33, cr. 3423; 2009, Ne 29, cr. 3642;
2010, No 41, cr. 5193; 2013, Ne 30, cr. 4084; 2015, No 14, cr. 2022;
Ne 27, c¢t. 4001) cnenyroniye U3MEeHESHU:

1) cTaTpro 2 IOMONHUTE ITYHKTOM 8§ CIIEAYIOWIETO COIepKaHus:

"8. Ecnu Hactosmmm @enepanbHbIM 3aKOHOM MPEeoyCMOTpeHa cyneOHas
3aldTa MpaB akKlHOHepa, Takas 3alluTa MOXET OCYIIEeCTBIATHCA TPeTeHCKUM
CyIOM B ciy4dasX M B TMOpsIKe, KOTOpPBIe YCTAHOBJIECHHI (erepaibHbIM
3aKOHOM.";

2) myHKT 3 cTaThi 91 U3NOXKUTH B CIEAYIONIEH peqakinu:
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"3. ObmecTBo 0043aHO oOecrneuynBaTh aKIMOHEpaM OO0IIecTBa OCTYH K
UMEIOIIMMCS Y Hero cyaeOHBIM aKTaM IO CIIOpYy, CBS3aHHOMY C CO3JaHHEM
obmiecTBa, yIpaBieHHEM KM WIH Yy4YacTHeM B HeM, B TOM 4YHCIEe K
oTpeelieHusIM O BO30YyXJI€HUU apOUTPaXKHBIM CYyJOM MPOU3BOJICTBA IO JIEy U
IPUHATHNA UCKOBOTO 3asBICHUS MO0 3asiBIeHNS 00 N3MEHEHUH OCHOBAHMS WJIH
npeaMeTa paHee 3afBICHHOro Ucka. [laHHoe TpeOoBaHWE pacIpOCTpaHSeTCs
TaK)Xe Ha PelIeHUs U TOCTaHOBJICHUS TPETEHCKOTO cyJia 10 CHopaM, CBSI3aHHBIM
C co3JlaHreM O0IIIeCTBa, yIIpaBIeHUEM UM W y4acTHeM B HeM. B TedueHne Tpex
JMHEeW co JHS TPenbsSBIEHMS COOTBETCTBYIOIIETO TpeOOBaHHUS AaKIMOHEPOM
yKa3aHHbIe JOKYMEHTHl JOJDKHBI OBITH IIPeJOCTaBIEHbI OOLIECTBOM ISt
O3HAKOMJICHHSI B TOMEIICHUU HCIOMHUTENBHOrO opraHa obmecta. OO0IIecTBo
Mo TpeOOBAaHMIO aKIHMOHepa O00s3aHO IPEJOCTABUTH €My KOMHHM YKa3aHHBIX
nokyMmeHToB. IlnaTa, B3uMaeMas 00IECTBOM 3a IPeIOCTaBICHHe TaKHX KOITHH,
He MOXET MpeBbIIIaTh 3aTPaThl Ha UX U3rOTOBIEHUE." .

Cratbu 5

Buectn B ®epnepanvhbii 3akoH ot 21 wmrons 1997 roma Ne 122-®3
"O rocyapCTBEHHOM perucTpalyy IIpaB Ha HeJBKAMOe UMYILECTBO U CHEJIOK
¢ uuMm" (Cobpanue 3akoHojatenscTBa Poccuiickoit ®enepanuu, 1997, Ne 30,
ct. 3594; 2003, Ne 24, ct. 2244; 2004, Ne 27, ct. 2711; Ne 35, ct. 3607; Ne 45,
cT. 4377; 2005, Ne 1, ct. 22, 25; 2006, Ne 27, ct. 2881; 2007, Ne 41, cr. 4845;

2008, Ne 20, ct. 2251; 2009, Ne 52, ct. 6410; 2010, Ne 15, ct. 1756; 2011, Ne 49,
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ct. 7061; Ne 50, ct. 7347; 2013, Ne 30, ct. 4083; Ne 51, ct. 6699) cnenyromiue
M3MEHEHHUS:

1) myskT 1 cTatey 17 U370KUTH B ClIEAYIONICH pelaKIIun:

"1. OcHoBaHusSMH [UIi TOCYHApCTBEHHOM pErucTpaliy Halu4us,
BO3HHUKHOBEHHS, IMpeKpalleHus, epexoaa, orpannyeHus (oOpeMeHeHus) mpas
Ha HEJBIKAMOE UMYIIECTBO U CAEIOK C HUM SIBIISIFOTCS

aKThl, W3JJaHHBIE OpPraHaMH TIOCYJApCTBEHHON BJIACTH WIIA OpraHaMu
MECTHOTO CaMOYIIPaBJICHHS B paMKax WX KOMIIETEHIIMH B MOpPsAKe, KOTOPBIH
YCTaHOBJICH 3aKOHO/ATEJIbCTBOM, MAEUCTBOBABIIMM B MECTe HU3JaHUS TaKHUX
aKTOB Ha MOMEHT UX M3JIaHUI,

JOTOBOPHI M JPYTHE CIENKH B OTHOILIEHWH HEIBHXKMMOTO HMYIECTBa,
COBepIIIeHHBIE B COOTBETCTBUHU C 3aKOHOJATENIbCTBOM, JEHCTBOBABIIUM B MECTe
pacrioyioxXeHuss 00BEKTOB HEABHKMMOIO HMMYyIIeCTBAa HA MOMEHT COBEpIICHHS
CJIEJIKH,

akThl  (CBHIETENbCTBA) O  IPUBATH3AIMHM  KWIBIX  I[TOMEUICHHUH,
COBepIeHHBIC B COOTBETCTBUH C 3aKOHOJATEIbCTBOM, IEHCTBOBABILUM B MeCTe
OCYIIECTBIICHHS TIPUBATU3aLUN HA MOMEHT €€ COBEPILEHNS;

CBHJIETENHLCTBA O ITpaBe Ha HACJEICTRO;

BCTYIHBIIHE B 32aKOHHYIO CHITy CyZeOHbIe aKThI;

pelieHus] TpeTeCKUX CyNOB, 110 KOTOPHIM BBIIAHBI HCIONHUTENBHEIE

JJACTHI B COOTBCTCTBHH CO BCTYHNHBIIMMHU B 3aKOHHYIO CHITY CY)IC6HBIMI/I aKTaMu
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CYIIOB OOIIIel FOPUCIUKIINN WU apOUTPaXHBIX CyH0B (MCIOJHUTENBHbIE JTUCTHI
MPEJOCTABISIOTCA TOCYAAaPCTBEHHOMY PErMCTpaTopy COBMECTHO C PELICHUSIMHU
TPETENCKUX CY/IOB);

aKThl (CBUIETENLCTBA) O MpaBaxX HA HEABWIKUMOE MMYIIIECTBO, BhIIAHHBIC
YIIOJJTHOMOYEHHBIMU  OpraHaMu  TOCYJapCTBEHHOM BJacTU B HOpSIKe,
YCTaHOBJIEHHOM 3aKOHOJIaTeJIbCTBOM, HAEHCTBOBABIIMM B MeCTe M3JaHHUS TaKHX
aKTOB HA MOMEHT UX H3JaHMUsI,

VHBIE aKThI Ilepelavd paB Ha HEABMIKAMOE UMYIIIECTBO U CAEJIOK C HUM B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM, [EHCTBOBABIIMM B MeCTe Iepejadd Ha
MOMEHT €€ COBEPILICHHUS;

WHBIE JIOKYMEHTBI, KOTOpPHlE B COOTBETCTBUH C 3aKOHOJATEILCTBOM
Poccuitickoit ~ ®depepauuu  MOATBEPXKAAIOT  HalW4yHWe,  BO3HHUKHOBEHUE,
npeKpalieHue, rnepexoj, orpanuyeHue (oOpeMeHeHHE) MpaB Ha HEJIBIKHMOE
MMYLIECTBO U CHEJIOK C HUAM.

IlpaBoBass  skcmepTH3a  MpPEACTABICHHBIX HA  T'OCYJAapCTBEHHYIO
perucTpalyio MOpaB MpPaBOYCTAHABIMBAIOIIUX JOKYMEHTOB, B TOM YHCIE
IpoBepKa 3aKOHHOCTH CACIKH (32 UCKIIIOYEHUEM HOTapHalbHO yAOCTOBEPEHHOMN
CHENKH), TIPOBOAWTCI OPraHOM, OCYILECTBISIONIMM  TIOCY/IapCTBEHHYIO
pErucTpalyio MpaB, Ha MPeAMET YCTAaHOBIEHHS OTCYTCTBUS MPELyCMOTPEHHBIX
HacrosAluM PeepaibHBIM 3aKOHOM OCHOBAaHWM JUIsl OTKa3a B rOCY AaPCTBEHHOM

perucTpanuu npas.";
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2) B cTaThe 28:

a) IONOTHUTH MYHKTOM 2' CIIeIYIONEro CoepKaHus:

"2! TlpaBa Ha HeIBM)XHMOE HMYIIECTBO, YCTAHOBICHHBIE DEIICHHEM
TpeTeHCKoro cya, mo KOTOpoMYy BBIJaH MCTIOJHUTEIBHBIN JIMCT B COOTBETCTBHUHU
C BCTYIHUBIIHMM B 3aKOHHYIO CHJIIy CYJeOHBIM akTOM CyjJa o0Ineil FOpUCANKINA
WM apOUTPaKHOTO Cy/ia, TOJIeXaT rOCy JapCTBEHHOM perucTpanuu, B KOTOpOu
rOCYyJapCTBEHHBI pEerucTpaTop BIpaBe OTKa3aTh TOJBKO IO OCHOBaHHAM,
yKa3aHHBIM B ab3arax dYeTBepTOM, IIECTOM, CEJbMOM, JIEBITOM -
YeThIpHAIIIaTOM MyHKTa 1 crathu 20 HacTosmero OeepaibHOro 3aKoHa.";

0) ab3a11 MepBHId MyHKTa 3 U3JI0KUTH B CIEAYIONIeH pelaKiuu:

"3. Komuu BCTYNHUBIIMX B 3aKOHHYI CHIIy pEHICHUN M olpeaeneHuit
CYZIOB, apOUTPaXHbIX CYJIOB B OTHOLICHUH NpaB Ha HEJBH)KHMOE HWMYIIECTBO
(32 HCKJIFOUYEHHEM CYJeOHBIX aKTOB O BbIaye WCIOJNHHUTENBHBIX JIMCTOB IIO
peIIeHUsIM TPETEHCKHUX CYAOB) IMOJIEKAT B TPEXIHEBHBIH CPOK 0053aTeTEHOMY
HampaBlIeHUIO  CyJeOHBIMM  OpraHamMd B OpraH, OCYLIECTBISIOLIUN

roCyJapCTBEHHYIO PerHCTPalrio Tpas.".
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Crarbsa 6

Braectn B ®enepanbubii 3akoH oT 8 ¢eBpant 1998 roga Ne 14-03
"O6 obmectBax ¢ OrpaHM4eHHOHM  OTBeTCTBeHHOCTHIO"  (CoOpanme
3akoHojarenbcTBa Poccutickoit @epepanuu, 1998, Ne 7, cr. 785; 2009, Ne 1,
cT. 20; Ne 29, c1. 3642; 2015, Ne 27, ct. 4000, 4001) cnenyromiye u3MeHEHUS

1) craTero 8 HOTIONHUTE MMyHKTOM 4 CIIeYIOLIET0 COIepKaHMS:

"4. Ecnu HactosamuM PenepanbHbIM 3aKOHOM IMpeycMOTpeHa cyneOHas
3anIUTa IpaB YYacTHUKOB OOIECTBa, TakKas 3alliTa MOXET OCYIIECTBIATHCH
TPEeTEHCKUM CyAOM B CIy4dasx M B IIOpAlKe, KOTOpble YCTaHOBJICHBI
¢denepanbHBIM 3aKOHOM.";

2) nyskr 3 cratbm S50 JONONHUTH TIPEIUIOKEHHEM CIIEAYIOIIETO
comepxanus: "JlanHoe TpeOoBaHWE paCIpPOCTPAHSETCS TaKXKe Ha pEIlIeHHus U
ITIOCTAHOBJIEHUS TPETEHCKOro cyJa IO CIOopaM, CBS3aHHBIM C CO3JaHHEM
oO11iecTBa, YIIpaBJIeHUEM UM WIIA yYacTHEM B HEM.".

Cratba 7

Buaectu B ®enepansubiit 3akoH orT 8 aBrycra 2001 roma Ne 129-@3
"O rocyaapCTBEHHON perucTpaldy HOPUAUYECKUX JIMI W WHAWMBUILYATBHBIX
npeanpuauMateneil” (Cobpanue 3axoHonmarenbcTBa Poccumiickoit @enepanun,
2001, Ne 33, ct. 3431; 2003, Ne 26, ct. 2565; Ne 52, ct. 5037; 2008, Ne 30,
cT. 3616; 2009, Ne 1, ct. 20; Ne 52, cT. 6428; 2010, Ne 21, cr. 2526; Ne 31,

cT. 4196; 2011, Ne 27, ct. 3880; Ne 30, ct. 4576; Ne 49, ct. 7061; 2012, Ne 31,
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ctT. 4322; Ne 53, ct. 7607; 2013, Ne 26, cr. 3207; 2014, Ne 14, cT. 1551; Ne 19,
cT. 2312; Ne 30, cr. 4242; 2015, Ne 1, ct. 10, 42; Ne 13, cr. 1811; Ne 27,
cT. 4000, 4001) cnemyrolye H3MEHEHHUS:

1) myHKT 2 cTarbu 17 HOMOTHUTH ab3alieM CIEAYIOIEro CoaepKaHus:

"B cmyuae, eciMm u3MEHEHHS B €JWHBIM TOCYIapCTBEHHBINH peecTp
IOPUAMYECKUX JIMII, Kacalolulrecs Mepexoaa JOU WM YacTH JOJNH B YCTaBHOM
Kanurajie oOIiecTBa C OrPaHMYEHHOM OTBETCTBEHHOCTHIO, BHOCATCA Ha
OCHOBaHWH BCTYNHBIIEro B 3aKOHHYIO CUIy CyIeOHOro akTa WM pelleHus
TpeTelCKOro cyja, AJs BHECEHUS 3allliCH B PEEeCTp B PETUCTPUPYIOLIMM OpraH
OpeJCcTaBisgeTcss  3aBepeHHas B YCTAHOBIEHHOM  3aKOHOJATEIbCTBOM
Poccutickoii Denepanyy nopsaaKe KONUS BCTYNMBILIETO B 3aKOHHYHO CHJIy aKTa
cyJlia o0mel FOpUCIUKIIUN WK apOUTPaKHOTO cyAa JTUO0 TOIMHHUK M KOTIHS
pelIeHns TPETEHCKOTo cyJia BMecTe C NOJUIMHHUKOM HCIOJNHUTENBHOTO JIUCTA,
BBIJAHHOTO TI0 TAaKOMY PEIIEHHI0 B COOTBETCTBUU C BCTYIHBIIUM B 3aKOHHYIO
CHWIy CyIHeOHBIM aKTOM cyda oOIleld IOPUCAMKLUM WK apOUTPa)XHOro Cyna.
3aBepeHHas Komus CyAeOHOro axkTa, MOUIMHHUK HMCIOJIHHUTEIBHOrO JIUCTa II0
pelIeHUI0 TPETEHCKOro cyaa NMpeACTaBISIFOTCS B PErMCTPUPYIOLHM OpraH U He
nojsiexxaT Bo3Bpary. lIoANMMHHBIM 53K3eMIUIIp peleHus TpeTelcKoro cynaa
MOJIJIEXKUT BO3BPATY 3asBUTEJIIO, KOIIHSI TAKOTO PEUIECHUS He MOAJIEKUT BO3BPATY
M OCTaeTCsl B MaTepuanax perucTpupyroLIero oprasa.”;

2) MyHKT 1! crarsu 23 U3M0XKUTE B CIeAyIOLEeH pelakIuu:
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"1'. Hamuume cyaeGHOro cropa MM TpeTeHCKOro pa30upaTensCcTBa O
pa3Mepe [JONM WJIA 4YacTH JOJM B YCTaBHOM KamuTtaje oOIecTsa ¢
OTPaHHYEHHOH OTBETCTBEHHOCTHIO JINOO O NMPHUHAIJIECKHOCTH JOJH WX YaCTH
JIOJIA KOHKPETHOMY JIMIy, a TaKXXe HHBIX CIIOPOB, CBS3aHHBIX C COJEpP)KaHUEM
cBefieHuil 00 0OIIeCTBE C OrpaHWYEHHOW OTBETCTBEHHOCTHIO, IMOJIEKAIIUX
BHECEHUIO B €JIMHBIN TOCYIAPCTBEHHBIN peecTp IOPUIUIeCKUX JIKI], HEe SBISETCS
OCHOBaHMEM [JISl OTKa3a B TOCYJapCTBEHHOMN perucTpanuu. .

Cratbs 8

Yacte TpeThi0 cTatb 56  YTOJOBHO-IpOIECCYaIbHOTO  KOJAEKca
Poccuiickoit  ®epeparuu (CoOpanue  3akoHojaTenbcTBa  Poccuiickoid
®denepanum, 2001, Ne 52, ct. 4921; 2003, Ne 27, ct. 2706; 2007, Ne 24, ct. 2830;
2015, Ne 24, c1. 3367) IOIONHUTE ITYHKTOM 7 CIERYIOIIEr0 CONEePKAHMS:

"7) apbutp (Tperelickuii Ccymps) - 00 0OCTOATENBCTBAX, CTABIIUX €My
M3BECTHBIMHM B XOJIe apOuTpaka (TpeTelickoro pa3oupaTesbeTsa). .

Cratbsn 9

Brectn B ApOuTpaxubiii mpoueccyanbHblii koaekc Poccuiickoi
Denepaimu  (CoOpanne 3akoHomarenbcTBa Poccuiickoit ®enepaumu, 2002,
Ne 30, cr. 3012; 2008, Ne 30, ct. 3594; 2009, Ne 29, ct. 3642; 2010, Ne 18,
cT. 2145; No 31, cr. 4163, 4197; 2011, Ne 15, ct. 2038; Ne 29, cT. 4291; Ne 50,
cT. 7364; 2014, Ne 26, c1. 3392; 2015, Ne 1, ct. 29; Ne 27, c1. 3945) cnemyromue

HU3MCHCHUS!
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1) wactb 6 ctaThu 4 U3NOXKUTH B CIEAYIOILIECH peaaKIuu:

"6. Ilo cornamreHHI0O CTOPOH IMOJBEJOMCTBEHHBIH apOUTPAKHOMY CYIY
CIIOp, BO3HMKIIMNA W3 TPAXIAHCKO-TIIPABOBHIX OTHOIIEHUW, HO NPHHITHA
apOWTPaXXHBIM CYJOM II€pBOM MHCTaHLUU CyAeOHOTO aKTa, KOTOPBIM
3aKaHYMBACTCSd PACCMOTPEHHE Jella IO CYIIECTBY, MOXeT OBITh IepexaH
CTOpPOHAMH Ha PacCMOTPEHHE TPETEHCKOro Cya, €ClIM MHOE He MPeLyCMOTPEHO
nacrosamM KonexkcoM u denepanbHbIM 3aKOHOM. "

2) ctarbio 27 JOMOJHUTE YacThI0 6 CIEAYIOIIETro COIepKAHUS:

"6. He3aBHUCHMO OT TOTO, SBJISIIOTCS JIM YYaCTHUKAMU MPaBOOTHOIIEHUM,
U3 KOTOPBIX BO3HHMKIM CrHop wWid TpeboBaHHe, IOpUAMYECKHE JIUIIA,
HHANBUAYAJbHBIC TPEeANpPUHUMATENN WIM HHBIE OpraHu3alliid W TpakJaHe,
apOUTpakHbIE CyAbl pacCMaTpUBalOT Jeja:

1) o HecocToATENbHOCTH (OAaHKPOTCTRBE);

2) 110 CITOpaM, yKa3aHHEIM B cTaThe 225' Hacrosiero Koznekca;

3) mo criopaM 00 OTKa3e B rocyJapCTBEHHON PETUCTPALU, YKIOHEHUH OT
rOCyJIapCTBEHHONW  perucTpanyy IOpUIWYEeCKHX JIML, HHAMBHIYaJIbHBIX
IpeANpUHAMATEINEH;

4) o cropaM, BBITEKAIOIINM W3 JeSITebHOCTH AET03UTapueB, CBA3aHHON
C y4eTOM IpaB Ha aKUWU U HHBIe IIeHHble OyMaru M C OCyIeCTBIeHHEM

peyCMOTPEHHBIX (heiepabHBIM 3aKOHOM MHBIX IPaB B 0053aHHOCTEH;
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5) mo crmopam, BBITEKAIOIIMM W3 IeSTENIbHOCTH ITyOIUYHO-ITPABOBBIX
KOMIIaHUM, TOCYAapCTBEHHBIX KOMIIAHWW, TOCYJAapCTBEHHBIX KOpIIOpaluid u
CBS3aHHBIM C KX MPAaBOBBIM IIOJIO)KEHHEM, MOPSAKOM YIpPaBICHUS HMH, UX
CO3JIaHMEM, peopraHu3alnyei, JIUKBANAIIMEHA, OpraHU3alMe U ¢ TOTHOMOYHUSIMU
WX OPraHoB, OTBETCTBEHHOCTBIO JIUL, BXOASIIUX B HX OpraHbl;

6) no cmopaM O 3alUTe WHTEJJIEKTYaJlbHBIX IIpaB C ydacTHEM
OpraHm3alyi, OCYLIECTBIIOMUX KOJUIEKTHBHOE YIIPABICHHWE aBTOPCKUMHU H
CMEKHBIMU IpaBaMH, a TaKkKe [0 CIIOpaM, OTHECEHHBIM K nojicyaHoctu Cyia o
HHTEJICKTYaJbHBIM ITpaBaM B COOTBETCTBUHU C YACTHIO 4 cTaThbl 34 HACTOSIIErO
Kopmexkca,;

7) o 3amuTe NENOBOM pemyTaluy B chepe npeanpuHAMAaTebCKOH H HHOM
PKOHOMHUYECKOM AEATEIBHOCTH;

8) Ipyrue Jiena, BO3HHUKAIOIIHUE Tpu OCYLIECTBICHUHA
IpeNPUHAMATEIbCKOM M MHOM OJKOHOMHYECKOM [EATEIBbHOCTH, B CIyyasx,
IIPeyCMOTPEHHBIX (eiepaibHBIM 3aKOHOM.";

3) ctatpio 31 U3MOKUTH B CIEAYIOLICH pelaKUUN:

"Cratbs 31. IloaBegoMCTBEHHOCTH Jejl, CBSI3AHHBIX ¢ BhINOJHEHHEM

apOuTpaskHbiMH cyaamMu (QyHKUHIA coaelicTBHA H
KOHTPOJIsl B OTHOLIEHHH TPeTelCKUX CYA0B

ApOutpakHele CyIpl paccMaTpUBAalOT B COOTBETCTBUU ¢ TrnaBoid 30

Hacrosiero Koaekca nena:
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1) o0 ocnapuBaHMM pELICHUA TpeTeHCKUX CyAOB IO CIOpaM,
BO3HUKAIOIMM TIPA  OCYILIECTBICHUM MPEJUPUHUMATENIBCKOM ©  HMHOM
SKOHOMHUYECKOH eTeIbHOCTY;

2) o BbIa4Ye WCIIONHUATEIBHBIX JIUCTOB Ha IPHUHYIUTEIBHOE UCIOJTHEHHE
pelieHui TpeTeHCKUX CyIOB IIO CIIOpaM, BO3HMKAIOLIMM IPH OCYIIeCTBICHHH
MpeANPUHUMATENIECKON U MHOM YKOHOMHUYECKOM 1eATeIbHOCTH;

3) o0 oxazaHUM COAEHCTBUS TpPETEHCKUM CyAaM IO CIOopaM,
BO3HUKAIOIIAM IpPH  OCYIIECTBICHHMH NPENIIPUHUMATENbCKOM U WHOH
SKOHOMMYECKOH JIeATEIHbHOCTH. "

4) ctaTbio 33 M3JI0XKUTH B CIEAYIOIIEN peIaKIUu:

"Cratbg 33. Cnopbl, noajexaiue mnepejade Ha paccCMOTpeHHe
TpeTeiicKkoro cyaa

1. Coopel MexIy CTOPOHaMH TPaXKIaHCKO-TIPABOBBIX OTHOIICHHH,
[TOJBEIOMCTBCHHBIE apOUTPaKHBIM CyJaM B COOTBETCTBHM C HACTOSIIHAM
KoxexcoMm, MoryT OBITh HepefaHbl Ha pacCMOTpPEHHE TPETEHCKOro cyna IpH
HaJIMYUU MEX/Ty CTOPOHAMH CIIopa AeHCTBYIOIIET0 apOUTPaXHOTO COITIAIIICHHS.

2. He MoryTt OBITH mepeJaHbl Ha pacCMOTpEeHHE TpeTeiCcKoro cyma
[IO/IBEIOMCTBeHHBIE apOMTpaXHBIM CyJaM B COOTBETCTBHH C HACTOSIIUM
Konexcom:

1) cmopsl, mpenycMoOTpeHHble IyHKTamu 1, 3, 6 4dactu 6 cratbu 27

HacToOAIICIO KOI{CKC&;

2) cniopsl, pegycMmoTpernsle pasaenoM I nacrosmero Konekcea;
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3) cmopkl, NpedyCMOTpeHHblEe TIiaBamMu 27, 27" w 28 Hacrosmero
Konekca;

4) cropsl, IpeIyCMOTPeHHBle MyHKTamu 1 — 5 wactu 2 crateu 225'
Hacrosiero Konekca,;

5) cmopel, BO3HMKAIOUIME W3  OTHOLIEHWUH,  pEryIupyeMbIX
3aKOHOATEIbCTBOM Poccuiickoit Oenepannu o IIpUBaTH3ALIN
roCyAapCTBEHHOTO U MyHULUIAIIBHOTO UMYIIIECTBA;

6) crnopbl, BO3HMKAIOLIME W3  OTHOLICHMH,  peryJupyeMbIX
3aKoHOJaTeNbcTBOM Poccuiickoit Denepaiiv 0 KOHTPAKTHON cucteMe B cdepe
3aKyIIOK TOBapoB, paboT, yciuyr g o0ecreueHHs TOCYJapCTBEHHBIX U
MYyHHIIUTATBHBIX HYX/[;

7) cHopbl, BO3HHUKAIOIIME M3 OTHOIICHUWH, CBS3aHHBIX C BO3MEIICHHEM
Bpeia, MPUIMHEHHOTO OKpYXKaoIlel cpeie;

8) mHBIE CHOpBI B Ciydasx, NPAMO TpedyCMOTPEHHBIX (deaepatbHbIM
3aKOHOM.";

5) B cratpe 38:

a) JIOTOJIHUTB YacTHIO 8' CITeIYIOMEro ConepKaHFs:

"8!.  BagBieHme 06 OTMeHe peINeHHil TpeTeiiCKHX CymoB W
MEXX/TYHApOJHBIX KOMMepYeCKUX apOuTpaxxel, NPUHATHIX Ha TEPPUTOPUH
Poccuiickoit enepaunu, nonaeTca B apOUTpakHbIi ¢yl cyobekra Poccuitckoii

denepann, Ha TEPPUTOPUHM KOTOPOTO IPUHATO pellieHre TpeTelickoro cyaa. [1o
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COTJIALIIEHUIO CTOPOH TPETEHCKOro pa30uparenbcTBa 3asBICHHE 00 OTMEHE
pelleHus TPeTeiCcKOoro cya MOXeT OBITh TIOJJaHO B apOUTPaXkHBIH Cy[ CyOBeKTa
Poccuiickoit Denepaniuy 110 MECTY HaxOXKIEHHUSI OOHOM M3 CTOPOH TPETEHCKOro
pa3bupatenncTra.”;

6) JyacTh 9 U3NOXUTH B CIEAYIONIEH pelaKivm:

"9. 3asBneHue O BBIJAYe HCIOIHUTENHHOTO JIMCTA Ha MPHHYIATEIBHOE
WCIIOJIHEHUE PELICHUN TPETEHCKUX CYIOB M MEXIYHApPOIHBIX KOMMEPYECKHX
apOuTpaxkei, NPHUHATHIX Ha Tepputopur Poccuiickoit Denepaumm, a Takxke
3asBJICHHE O NPU3HAHUM ¥ NPUBEICHUU B UCMOJNHEHUE PEIEHUH MHOCTPAaHHBIX
CYJIOB ¥ MHOCTPAHHBIX apOUTPa)KHBIX pellleHuil momaercs B apOUTpakHBIN Cyx
cyonrekta Poccuiickoii ®epepaiuu 10 MecTy HaXOXICHUS WU MECTY
KHUTEIHCTBA JOJDKHMKA 10O, €ClIM MECTO ero HaXOXICHHS WIM MeCTO
KUTEJIbCTBA HEU3BECTHO, II0 MECTy HaxOXXIeHHs MMYLIECTBa JOJDKHHKA -
CTOPOHBI TpeTeickoro pazouparenbeTBa. [lo cornameHuo CTOPOH TPeTeHCKOro
pa3buparenbCcTBa  3asBIEHHE O Bbiade HCIIOJHUTENBHOTO JINCTA HAa
MIPUHYIUTENBHOE UCIIOJTHEHUE PELICHUS TPETeMCKOro cyia MoXKeT OBITh ITOJaHO
B apOutpaxuelii cyn cyowekra Poccuiickoit ®epepaluy, Ha TEPPUTOPHH
KOTOpPOTO NPUHATO peLIeHHe TPEeTeHCKOoro cyja, aubo B apOUTpaXKHBIA cyn
cyorekta Poccmiickoi @elepauuyd 1O MECTy HAxXOXAECHUS CTOPOHBI
TpeTelCKoro pa30uparenspcTBa, B IOJB3Y KOTOPOH TPUHATO  pelleHHe

Tpereickoro cyna.";
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B) JOTIOJHUTH YaCTIMHU 9! n 9 CJICIYIOLIETO COAEePKaHHUS:

"', 3asBreHHe O BBHIIOTHEHHH AapOUTPAXHEIM CyZOM  (yHKLH
cOfIeifiCTBIS B OTHOIICHHMH TPETEHCKOTro Cy/a, YKa3aHHBIX B 4acTH 2 cTareu 240"
HacTosmero Komekca, momaercss B apOUTpaxHbId cyn cyOpekra Poccuiickoit
Qepepaniii, HA TEPPUTOPUU KOTOPOIO TIPOBOIHUTCH COOTBETCTBYIOIIEE
TpeTeiickoe pa3doupaTesbCTRO.

9%, 3asBeHIe 3aMHTEPECOBAHHOTO JIMIA O BO3PAKEHHSX IPOTHB PELICHHS
WHOCTPAHHOTO CyJa WM MHOCTPAHHOrO apOWUTpPaXHOTO peIIeHHs, He
TpeOyIOmUX MNPUHYAUTEIHHOTO HCHOJIHEHUSA, MOAaeTcs B apOWTPaXKHBIH Cy[
cyobekta Poccmiickoii ®enepauuyd IO MeECTy HaXOXIOCHUS WIH MeECTy
KUTENIbCTBA 3aWHTEPECOBAHHOIO JHMNA JHUOO MeCcTy HaXOXJIeHHA ero
MMYIIIECTBA, a €CJIH 3aWHTEPECOBAHHOE JIMI0 HE HMMeeT MecTa >KHUTEIbCTBA,
MecTa HaxoxJaeHus, umyiectBa B Poccuiickoit @enepanuu, B ApOUTpaKHBIH
cyn ropoga Mocksesl.";

6) cratbto 56 JOMOIHUTH YaCThIO 52 CIIEAYIOLIETO CONEPKAHUS:

"52, He mojutexaT JONMpocy B KadecTBe CBUIETEIeH apOuTpsI (TpeTeiickue
CybH) 00 obcTosTeNnbCTBaX, KOTOPBIE CTAIM UM M3BECTHHI B XOJe apOuTpaka
(Tperelickoro pazduparenscTBa).";

. 1
7) IOTIONHUTE CTaThel 74" CIeNYIONIero CoAepKaHus:
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"Cratss 74'. 3anpocsl TpeTeiickoro cyaa o cojeficTBHH B HOJyYeHHH
A0KA3aTeJIbCTB

1. Tpereiickuit cyq ¢ mecroM apbuTpaxka Ha TeppuTopuu Poccuiickoii
Qenepanyu (32 HCKIIIOYEHHEM TPETEHCKOro CyJla B paMKax apOuTpaxa i
pazpelieHrsT KOHKPETHOTO CIIOpa) B Ciydae BO3HHWKHOBEHHS HEOOXOJUMOCTH
NOJIy4YeHHs JIOKa3aTeNIbCTB, TPEeOYIOIMXCS NS pa3pellieHus cIiopa, BIpaBe
oOpatuThcs B apOWTpaxkHbli cyn cyobekra Poccmiickoit ®enepanmm, Ha
TEPPUTOPHUH KOTOPOTO HAXOASTCS MCTpedyeMble JoKa3aTelbCTBa, C 3alPOCOM O
COJICHCTBUU B MOJIYYECHUH ITUX JOKA3aTeNbCTB B MOPSIOKE, YCTAHOBICHHOM
cratbet 66 Hactosmero Kopekca. 3ampoc MokeT OBITh BBIIaH TaKuM
TPeTeMCKUM  CyJOM  CTOpPOHE  TpeTeHcKoro  pasOuparenscTBa  JIs
HEMOCPEJICTBEHHOI'0 HANpaBIeHUs OTOro 3ampoca B apOUTpaxHbId Cyn
yKa3aHHOM CTOPOHOM TpeTeiicKoro pa3duparenbcTBa.

2. B 3ampoce, ykazaHHOM B 4acTH | HacTosmueill craThH, YKa3bIBarOTCA
obGcrosTensCTBa, MoAJekKalue BBIICHEHHIO, a TakKe 10Ka3aTelbCTBa, KOTOphIe
JTOJDKEH TONYYUTh apOUTpPaXHBIM CyJ, MCHOJHSAOIIUMK 3ampoc. 3ampoc
HaTpaBIsieTcs B apOUTPaKHBIM CyJl, B KOTOPBIM OH aJipecoBaH.

3. 3ampoc, yka3aHHbIi B 4acTd 1 Hacrosmed cTaTbd, MOXeET OBITH
HamlpaBlIeH Ui TIOMyYeHHS MHCbMEHHBIX JOKa3aTelbCTB, BEIIECTBEHHBIX

J0oKa3aTeJIbCTB ¥ MHBIX JOKYMCHTOB U MaT€pHalioB B COOTBETCTBHHU CO CTAaThbiAMHU

75, 76 u 89 Hacrosmero Koaekca.
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4. 3ampoc, yka3aHHbIi B dYacTd | HacTodlled CTaTbM, HOJJIEXHT
MCIIOJIHCHUIO HE MO3]IHee YeM B TPUALATUAHEBHBIA CPOK CO JHS €ro Moy4YeHUs
apOUTpaXHBIM CYJIOM, B KOTOPBIM OH aJpecoBaH. 3ampoc He  IMOMJIEKUT
WCTIOJHEHHUIO B CIIEAYIOUIUX CIy4Yasx:

1) 3ampoc HampaBieH [  TOJNY4YeHUS  JOKa3aTelIbCTB,  He
MPEAYCMOTPEHHBIX YaCThIO 3 HACTOSIIEH CTaThu;

2) WUCTIONIHEeHUE 3arpoca MOXKET HapyLIUTh IIpaBa U 3aKOHHBIE WHTEPECH
TPEThHX JIULl, HE YIaCTBYIOIIUX B TPETEHCKOM pa30oupaTenbCTBeE,

3) 3ampoc HaIpaBJIeH B OTHOILIEHUU CIIOpa, IPeyCMOTPEHHOTO YacThio 2
ctatbd 33 HacTtosgmero Kogekca;

4) 3ampoc mo3BoJIsIeT 00eceYuTh JOCTYI K MH(POPMAIIUH, COCTABIISIONMICH
rOCyJapCTBEHHYIO TaiHY;

5) 3ampoc Mo3BojifeT 00eCTIeUnTh AOCTYH K HH(DOpMAaIyH, COCTABIISIOIICH
CIIy)KeOHYyI0, KOMMEPUYECKYI0, OAaHKOBCKYIO WJIH MHYIO OXpaHAEMYIO 3aKOHOM
TaifHy, B OTHOIICHWH JIUI], HE YIaCTBYIOLIUX B TPETEHCKOM pa3bupaTebCTBe.

5. O6 oTkasze B HCIIOJHEHHUHU 3arpoca, YKa3aHHOIo B YacTH | HacTosuei
CTaThH, apOUTPaXHBIH CyJ, B KOTOPBIA OH HallpaBlieH, BEIHOCUT ONpeJeleHne,
KOTOpOe MepechuIaeTcsl B TPETEUCKUM CyJ, HalpaBHUBIIMN 3ampoc. YKa3aHHOe
oTpejiesieHre He TIOIIEKUT 00KaTOBaHUIO.

6. 3ampoc, yka3aHHBIA B 4YacTH | HacTosllell cTaThH, HCHOJIHSAETCS B

CylleOHOM 3acelaHHM apOMTPaXHOIO CyJa II0 IpaBWJIaM, YCTaHOBJICHHBIM
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HactosmmM KonekcoMm. CTOpOHBI TpeTeHCcKOro pazoupaTellbcTBa N3BEIIA0TCS O
BpeMeHH M MecTe cyaeOHoro 3acenaHus. HesiBka CcTOpoH TpeTeicKoro
pa3bupaTesibCTBa, M3BEUICHHBIX HaJyleXallluM o0pa3oM O BpeMEHHU H MecTe
cylleOHoro 3acefaHus, He SBISIETCS IPEISATCTBUEM K MPOBEIACHMIO 3acelaHus,
€CJI 3TO He MMPOTUBOPEUUT CYIIECTBY 3alpoca.

7. O6 HCTIONHEHUH 3ampoca, YKa3aHHOIO B YacTH | HacTosmei craThi,
BBIHOCHUTCS OmpejiefieHre, KOTOpOoe CO BCEMHU MaTepHaliaMH, cOOpaHHBIMH TIpH
UCIIOJTHEHUH 3arlpoca, B TPEXJHEBHBIM CPOK IepechiaeTcs B TPETCHCKHH CyI,
HAanpaBUBIIMK  3ampoc, JUOO  IepefaeTcss  CTOPOHE  TPETeHCKOro
pa3dupaTeNbCcTBa, MPEACTABUBINCH 3alpoc TPeTeHCKOro cyjaa, eciii B 3alpoce
IpSIMO OTrOBOpPEHa BO3MOXHOCTH TIOJyYEHUS HCTpeOyeMbIX [OKA3aTebCTB
CTOpOHO#H Tperelickoro paszbuparenbcTBa. [Ipy HEBO3ZMOXXHOCTH WCTIONHEHHS
3arpoca, yKa3aHHOTO B 4acTH | HacTosAIed cTaTbu, MO HE 3aBUCAIIAM OT
apOUTPaXHOTO Cy/la MPUYMHAM Ha 3TO YKa3bIBAeTCs B ONpeieNieHuH. "

8) mymkr 3 uwactu 1 crareu 150 pomonHuTh ciuoBamu '"nmMbO ecin
apOuTpakHBIHA CyJ OTMEHHII YKa3aHHOE peleHue";

9) crateio 225" uznoxute B CIEAYIOIEH pelaKIiuu:

"Crarbst 225'. Jle/ia N0 KOPIOPATHBHBIM CIIOPaM

1. ApOutpaxHsle CyIpl pacCMaTpUBAIOT [iea IO CIOpaM, CBI3aHHBIM C
CO3/laHHEM IOPUAMYECKOTO JIMIla, YIpPaBICHHMEM WM WIH y4YacTHEM B

IOpUANYCCKOM JIMIEC, ABJAOIICMCA KOMMep‘{CCKOﬁ opranmanneﬁ, a TaKkKe B
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HEKOMMEpPUYECKOM  TapTHEPCTBE, accoluuanuy  (cor3e)  KOMMEpPYECKHX
OpraHu3allii, HWHOH HEKOMMEpYeCKOM  opraHu3anyy, oObequHSIoLIeN
KOMMEpYECKHe OpraHm3aluy ¥ (WId) WHIWBHIAYalbHBIX MpearpuHUMAaTeNei,
HEKOMMEPYECKOM  OpraHm3aiiy, HMEIOLIEH CTaryCc caMOperyiaupyeMon
OpraHu3alldl B COOTBETCTBHM ¢ (elnepanbHBIM 3aKOHOM (nanee -
KOPIIOPATHUBHBIE CIIOPHI), B TOM YHUCIIE IO CJIETYIOIIUM KOPIIOPATUBHBIM CIIOPaM:

1) crnopsl, cBsI3aHHBIE C CO3JAaHUEM, peopraHu3alnueil U JUKBUAALUEN
IOPUIUYECKOTO JIUIA;

2) cropsl, CBSA3aHHbIE C MPUHAJIEKHOCTBIO aKLM, oJied B yCTaBHOM
(CKJIaZOYHOM) KanuTaje X03sHCTBEHHBIX 00IIEeCTB U TOBApHIIIECTB, ITaeB WIEHOB
KOOTIEPAaTHBOB, YCTAHOBJIICHAEM MX OOpPEMEHEHUH U pealin3aiedl BHITEKarOIHUX
U3 HUX TpaB (KpOMe CIIOpOB, YKa3aHHBIX B MHBIX ITyHKTaX HACTOSIIEH 4acTu), B
JaCTHOCTH CIIOPBI, BRITEKAIOIUE U3 JOTOBOPOB KYIUIU-TIPOJIaXKH aKIyil, JOoJei B
yCTaBHOM (CKJIQIOYHOM) KaluTalle XO3SMCTBEHHBIX OOILECTB, MapTHEPCTS,
TOBapHILECTB, CIIOPHI, CBA3aHHEIE ¢ 0OpallleHHeM B3BICKaHUS Ha aKIWH U JOJIU B
yCTaBHOM (CKJIaJJOYHOM) KarmTaje XO3SMCTBEHHBIX OOILIecTB, MapTHEPCTB,
TOBapUILECTB, 3a HCKIIOYEHUEM CIIOPOB, BBITEKAIOIUX M3 JEATCIBHOCTH
JeTIO3UTAPUEB, CBA3aHHOM C y4eTOM IIpaB Ha aKkIMM W WHbIe IeHHbIe OyMaru,
CIIOPOB, BO3HUKAIOIIUX B CBSI3H C Pas3ZesioM HACIIEICTBEHHOTO MUMYIIECTBA HIIH

paszzienoM o0IIero UMyIecTBa CynpyroB, BKIFOYAIOIIEr0 B ce0s aKiuH, J0JIU B
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YCTaBHOM (CKJIAZIOYHOM) KaIHTajle XO3SICTBEHHBIX OOIIECTB M TOBAaPHILECTB,
TIal YJIEHOB KOOIIEPATUBOB;

3) cmopsl IO WCKaM ydpeauTelied, YJaCTHHUKOB, WICHOB IOPHUAMYECKOTO
mvna (majnee - YYacTHHKH IOPUAMYECKOro JHIA) O BO3MEIIEHUH YOBITKOB,
NIPUYIHHEHHBIX IOPUIXYECKOMY JIUIY, MPU3HAHUU HelIeHCTBUTEIBHBIMHU CHEJIOK,
COBEPIIEHHBIX IOPUAWYECKUM JHIOM, U (WIM) NpPUMEHEHUH TMOCIeICTBUAN
HeJIeHCTBUTENFHOCTH TaKHUX CHEJIOK;

4) cmopsl, CBS3aHHBIC C Ha3HAYEHUEM MM M30paHHeM, NpeKpalleHueM,
IIPUOCTAHOBJIEHUEM ITONTHOMOYMU W OTBETCTBEHHOCTBHIO JIWIl, BXOIAIIHMX WA
BXOJMBIIMX B COCTaB OPTaHOB YNpaBJIeH!s] ¥ OPraHOB KOHTPOJIS IOPUIAIECKOTO
JWLa, CHOphl, BO3HHUKAIOIIME W3 TPaXIAHCKUX IIPABOOTHOIICHUH MEXIY
yKa3aHHBIMHA JUIIaMH ¥ IOPUIMYECKAM JIMIIOM B CBSI3M C OCYINECTBICHUEM,
npeKpalleHueM, MPUOCTAHOBICHUEM IIOJHOMOYMM YKa3aHHBIX JIMI, a TaKXe
CIIOPBHI, BEITEKAIOIWE W3 COTJIAllEHWi YYacTHUKOB IOPHUAMYECKOTO JIMIA IO
MOBOJY YIPaBICHUS STUM IOPUANYECKUM JIUIIOM, BKIIFOYas CIIOPHI, BRITEKAIOIINE
U3 KOPIOPATHUBHBIX JOTOBOPOB,;

5) cnophl, cBs3aHHBIE C SMHUCCHEN IIEHHBIX Oymar, B TOM 4YHCIE C
oCTlaprBaHMEM HEHOPMATHBHBIX TIPABOBBIX aKTOB, pEIICHUH W JICHCTBHMA
(6e3neiicTBi) roCy1apCTBEHHBIX OpraHoB, OpraHoB MECTHOTO
caMOyNpaBlieHHs, HWHBIX OpPraHOB, JOJDKHOCTHBIX JIHMI, pELIEHHH OpraHoB

yHpaBJICHAsT S5MUTEHTA, C OCIHapUBaHUEM CJIEJIOK, COBEPUIEHHBIX B IIpolecce
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pa3MeleHns] SMHCCUOHHBIX IIeHHBIX OyMar, oT4eToB (yBeIOMJICHHH) 00 uTorax
BBITIyCKa (JIOMOIHATENBHOTO BBITYyCKa) SMUCCHOHHBIX LIEHHBIX OyMar;

6) cropsl, BBITEKalOUIe M3 JCSITENBHOCTH JAepXKareliell peecTpa
BJIaJIeTbIeB IIEHHBIX OyMar, CBS3aHHON C y4YeToM IpaB Ha akIHUKW W HHEIE
IIeHHBIe OyMary, ¢ OCyIIeCTBIICHUEM Jep KaTelieM peecTpa BIaIeibleB IEHHBIX
OyMar MHBIX TpaB U 00s13aHHOCTEH, MPeayCMOTPEHHBIX (enepalbHBIM 3aKOHOM
B CBSI3M C pa3MellieHreM 1 (MiK) oOpalleHreM IIeHHBIX OyMar;

7) criopsI 0 co3bIBe 0011ero coOOpaHus y4acCTHUKOB IOPUAHYECKOIO JIHIIA,

8) cmopet 006 oOxamoBaHMM pEIIeHHWH OpraHOB  YIpaBJICHH
IOPUANYECKOro JINLA;

9) cmopbl, BHITEKalOIIME U3  JAEITENBHOCTH  HOTApUYyCOB IO
YIAOCTOBEPEHHIO CHEJIOK C JOJNSAMH B YCTaBHOM KamuTajle OOIIeCTB C
OTrpaHUYEHHOUN OTBETCTBEHHOCTHIO.

2. Cropsl, yka3aHHble B 4acTH | HacTosied craTbd, MOryT OBITh
nepelaHsl Ha pacCMOTPEHUE TPETEMCKOro Cy/la B COOTBETCTBHH C YacThio 1
cratbi 33 HacTtosero Kojekca, 3a HCKIIOUEHHUEM:

1) criopoB, mpeaycCMOTPEHHBIX MyHKTamMu 7 u 9 wyactu 1 HacTosmieH
CTaThy;

2) cHopoB, CBSI3aHHBIX C OCMApUBaHMEM HEHOPMATHMBHBIX IIPaBOBBIX
aKTOB, pelieHud u JedcTBuil (Oe3melcTBUSA) TOCYNapCTBEHHBIX OPTraHOB,

OpraHoB MECTHOTIO CaMOYIipaBJiCHU, HHBIX OpraHos, OpFaHH3aHHﬁ,
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HaJleIeHHBIX (elepalbHbIM 3aKOHOM OTJEIbHBIMU T['OCYJAapCTBEHHBIMU WIIH
WUHBIMH ITy OJTMYHBIMY TTOJTHOMOYHSMH, AOJKHOCTHBIX JIUIL;

3) cropoB, MpeayCMOTPEHHBIX YacThlo 1 Hacrosuieil cratbu, eciu Ha
MOMEHT BO30YXXIeHHs [iela B apOUTpaXHOM CYyJ€ WM Hadaja TpeTeHCKoro
pa3bupaTeNbcTBa B TPETEHCKOM CyJle FOPHUAWYECKUM JIMLIOM, B OTHOILEHHUH
KOTOPOTO BO3HUKIM TakKue CIOpHI, SBISAETCS XO34WCTBEHHOE OOIEecTBO,
HUMeIolee CYLIECTBEHHOe 3HaudeHHWe ais obecredeHUs: OOOpPOHBI CTpaHBI U
0e30macHOCTH rocyJapcTBa B COOTBETCTBUH ¢ (PDenepallbHbIM 3aKOHOM OT 29
anpens 2008 roga Ne 57-®@3 "O nopsake OCyLIECTBIEHHS WHOCTPaHHBIX
HHBECTUIIAN B XO3SIICTBEHHBIE 00IIECTBa, UMEIOIIHME CTpaTerHYecKoe 3HaUCHUE
Juisg obecrieueHuss 0O0POHBI CTpaHbl U 0e3omacHoCTH rocyaapcrsa”. Hactosmmuit
IIyHKT HE TMPHUMEHSETCS K CIIOpaM, CBS3aHHBIM C IPHHAJIEKHOCTHIO aKI[Hid,
Jojefi B ycTaBHOM (CKJIaJJOYHOM) KamUTajle IOPUAWYECKHX JIUI, HMEIONIUX
CYyILIECTBEHHOE 3HaueHue i obecrieueHUs] 0OOPOHBI CTpaHbl U 0e30MacHOCTH
roCyJlapcTBa B COOTBETCTBMM C YyKa3aHHbIM @DelepainbHbBIM 3aKOHOM, 32
HCKIIIOYCHUEM CIIy4YaeB, €Clld TaKhe CIOPbl BHITEKAIOT U3 CAENOK C aKIUAMH,
JIOIAIMA B YCTaBHOM (CKJIQZJOYHOM) KallUTajleé STHUX IOPUAMYECKHX JIHUI,
MOJIJIEXAINX MPEABAPUTEIIEHOMY COINIACOBAHMIO B COOTBETCTBHUHU C yKa3aHHBIM

®enepallbHBIM 3aKOHOM;
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4) crmopoB, CBS3aHHBIX C IPUMEHEHWEM MOJIOKEeHUH rmaB [X u X1!
®enepanpHOro 3axkoHa ot 26 gexabps 1995 roma Ne 208-03 "O6 akuOHEPHBIX
obmecrBax’;

5) cropoB, CBSI3aHHBIX C HUCKIIOYEHUEM YYACTHHKOB IOPHIMYECKHUX JIHII,
yKa3aHHBIX B 4acTH 1 HacTosmel cTaTeu.

3. Criopel, yka3aHHbIe B TyHKTax 1 (3a UCKIIOYEHHWEM CIIOPOB, YKa3aHHBIX
B IIyYHKTe 2 4YacTH 2 HacTosulew cratebu), 3, 4, 5 (3a UCKIIOUEHHWEM CIIOPOB,
yKa3aHHBIX B IyYHKTE 2 4acTd 2 HacTosiued cTaTbv) W 8 yacTu 1 Hacrosiiei
CTaThW, MOTYT OBITH TI€pellaHbl Ha pPacCMOTPEHHME TpeTehCcCKoro cyaa B
cooTBeTCTBUU ¢ 4acThio 1 crateu 33 Hacrosmiero Komekca Tonbko B ciydae,
eCJIA FOPHINYECKOe JIUI0, BCe YYACTHUKH IOPUIUYECKOTO JIULA, & TaKXKe WHBIC
JUIla, KOTOpPBIE SBJISIOTCS HCTIIAMH WM OTBETYMKAMH B TaKWX CIIOpaXx,
3aKJTIOUWIM TPETEUCKOe COTJIallleHHe O Tiepefjaue TakuX CIIOPOB B TPETEHUCKHiA
cyn. Takoit crmop MoxeT OBITH MepellaH Ha PAcCCMOTPEHHUE TPETEHCKOTo Cyna
TONBKO B paMKax TpeTedcKoro pa3dupaTensCcTBa, aIMHHHUCTPHPYEMOTO
MIOCTOSHHO JIEUCTBYIOIMM apOUTPaXHBIM YUpEeXJEHHUEM, YTBEpPIHUBIIHM,
JETTOHUPOBABIIMM W pPa3MECTUBIIMM Ha CBoeM caiiTe B WH()OpPMAIMOHHO-
TeJeKOMMYHHMKAlMOHHOM cetu  "MHTepHeT'  mpaBuia pa3duparesbcTBa
KOPIOPaTUBHBIX CIIOPOB B MOPSAKE, YCTAHOBIEHHOM (pellepalibHbIM 3aKOHOM, C
MecToM apOuTpaxa Ha Teppuropur Poccuiickoit @enepannu.

4. Cropsl, OTHOCAILIHAECS K KOPIIOPATHBHBIM CITOPaM B COOTBETCTBHH C

gacThio | HacTosmied craTbd, HO He yKasaHHble B ImyHkTax 1 - 9 wgactum 1
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HACTOSIIEH CTaThU, MOTYT OBITh NEpeaHbl Ha PaCCMOTPEHUE TPETEUCKOTO Cya
B cooTBeTcTBMH ¢ 4yacThto 1 crareu 33 nHacrosmiero Kogexca. Kopnoparusheie
CIIOpBI, TIPEAYCMOTPEHHBIE HACTOSIEed YacTbl0 W BO3HUKIIHE MEXIY
YYaCTHUKAMH FOPUIMYECKOro JIMIa U CaMUM IOPUIUYECKHM JIMLOM, BKJIFOYAs
CIIOpBl  TI0 HWCKaM  YYacTHUKOB IOPHAMYECKOrO0 JIMIa B  CBSI3H C
MIPaBOOTHOIICHUSAMHM FOPUIMYECKOTO JIMLa C TPeThUM JIMIIOM, Korjma Yy
YYaCTHUKOB IOPUAMYECKOTO JIMLA €CTh NpaBO Ha IMoJady TaKoro HCKa B
COOTBETCTBHH C 3aKOHOM, MOTYT OBITh IepeaHbl Ha PACCMOTPEHHUE TPETEHCKOTO
CyJla TOJIBKO B Cliydae, eClid IPUINIECKOe JINII0, BCE YHACTHUKH IOPUIUIECKOTO
JIATA, a TaK)Ke WHbIe JIUIAa, KOTOPhIE SBISIOTCS WUCTIAMHU WM OTBETYMKAMHU B
yKa3aHHBIX CIOpax, 3aKIIOYMIM TpPETEHCKOe CorfalleHHe o mnepenade
yKa3aHHBIX CIIOPOB B TPETEMCKMH Cya W ecld Takoe TpeTeHckoe
pa3buparenscTBO OyneT aJAMHUHUCTPUPOBATHCS IOCTOSIHHO —JCHCTBYIONIMM
apOUTpaXHBIM  YUPESKIEHHEM,  YTBEPAMBIIMM,  JCTIOHHPOBABIIMM U
pa3sMEecCTHBIIMM Ha CBOEM caiiTe B HMH()OPMAIMOHHO-TEeJIEKOMMYHUKALHOHHOM
cetu "MHTepHer" mpaBuia pasOupaTenbcTBa KOPIOPAaTHUBHBIX CIOPOB B
HOpsIIKE, YCTaHOBICHHOM (elepalbHbIM 3aKOHOM, C MeCTOM apOuTpaxa Ha
tepputopun Poccuiickoit @enepanum.

5. VYka3aHHBIe B HacTOSLIEH cTaThe CHOpPHI MOTYT pacCMaTpHUBAThCH
TOJIBKO TPETEHCKUM CyIOM, aAMUHUCTPUPYEMBIM TOCTOSIHHO [eHCTBYIOIIUM
apOUTpaXKHBIM YYpEXKICHHUEM. ";

10) B riase 30:
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a) HaMMEHOBaHUE U3JIOKUTH B CIEAYIOIIEH peaKIiu:
"I'naBa 30. Ilpom3BoacTBO MO AejiaM, CBS3AaHHBIM C BbINOJJHEHHEM

apOMTpaXkHbIMH  cyAaMH (QYHKUMH cogeiicTBHS W
KOHTPOJIA B OTHOIIEHHH TpeTelCKHX CyAoB";

6) maparpad 1 u3m0XUTH B cenyromen peJaKIum:

"§ 1. lIpousBoacTBO 1O AeaaM 00 ocnapUBaHNHU PelIeHHH TpeTeicKuX
CyI0B

Crarpst 230. OcnapuBanue pellieHHH TpPeTeHCKHX CY/10B

1. IlpaBuna, ycTaHOBIIEHHbIE HACTOSIIMM Maparpahom, IPUMEHSIOTCS IPU
pPacCMOTPEeHHH apOMTPaKHBIM CYAOM 3asBIeHUH 00 OCHapWBaHWU peNIeHUil
TPEeTeHCKHX CYI0B M MEXIYHAPOIHBIX KOMMEpYEeCKUX apOuTpaxkei (TpeTelcKux
CyIlOB) C MecTOoM apbutpaxka Ha Tepputopun Poccuiickoit Oenepauun.

2. OcnapuBanne B apOUTpaXHOM CyJe peIleHUil TPEeTeHCKUX CYyHOB IO
criopaM,  BO3HUKAIOIUM W3  TPaXJAaHCKUX  I[PAaBOOTHOLIEHHH  IIpH
OCYILECTBIECHUH MPEANPUHAMATEIHCKON ¥ HHOH YKOHOMHYECKOH NeATeIbHOCTH,
MOXXeT OBITh OCYIIECTBICHO JIMLAMH, VYUYaCTBYIOUIUMH B TpeTeHCKOM
pa3buparennpCTBe, a TAK)KE HHBIMU JIMIIAMH, B OTHOIICHUH NIpaB ¥ 00s3aHHOCTEH
KOTOPBIX BBIHECEHO pELICHHE TPETEHCKOTo cyna, MyTeM MoJaud 3asBICHHS B
apOUTpakHbIil Cya 00 OTMEeHe pellleHUs] TPETEHCKOro CyJa B COOTBETCTBHUHU CO
crateeit 233 nactosero Kogexkcea.

3. C zasBiaeHwmeM 00 OTMeHE peIIeHHs TPETeiCcKOro cyha BIIpaBe
o0paTuThCsl TPOKYpPOp IO JejaM, IpeAyCMOTPEeHHBIM ab3allaMH TPEeTbUM U

geTBepThIM dacTd 1 crtateu 52 Hacrosmero Kopgekca, eciau perieHue
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TpeTecKoro cyja 3aTparuBaeT uHTepechl Poccuiickoit denepanuu, cyobekra
Poccuiickoit ®enepanun, MyHULIUIAIBHOIO 00pa30BaHMs, HE Y4aCTBOBaBIIUX B
TpeTeiickoM pa30uparensCTBe.

4. 3asBnenue 00 OTMEHE peLIeHUs] TPETEeHCKOro cyja IMoJaeTcs B
apOuTpaxHBIi ¢y cyOobpekTa Poccuiickoit @enepaiin, Ha TEPPUTOPUE KOTOPOTO
MIPUHSTO pellieHne TPETEMCKOTo Cya, B CPOK, He NPEBBIIAIONIHN TpeX MecsleB
CO JAHS TIOJIyYEeHUS OCHapMBacMOr0 pEIIeHUsl CTOPOHOM TPETENCKOro
pa3bupaTenscTBa, OOpaTUBIICHCS C 3asBIIEHUEM, €CJIM MHOE HE YCTaHOBJIEHO
MeXIyHapogueiM 1goroBopoM Poccuiickoil @epepaimu wim  QegepaibHBIM
3aKoHOM. [0 cormnanieHuio CTOpOH TPEeTeCKOro pazoupaTenbCcTBa 3asBieHue 00
OTMEHE peIlleHUs] TPETEHCKOro cyJja MOXKeT ObITh MOJaHO B apOUTPaXkHbIN Ccy[
cyopexta Poccutickolt Penepanyy 10 MECTY HAXOXKIEHUs OJHOM M3 YKa3aHHBIX
CTOPOH.

5. Jlumo, koTOpOe He IBISIETCA CTOPOHOM TpeTeiickoro pa3buparenpcTBa U
B OTHOILICHUH TPaB M 00S3aHHOCTEN KOTOPOTO BBIHECEHO PElIEHUE TPETEeUCKOro
CyJla, a TakXke IPOKypop B Cly4asX, YCTaHOBJIEHHBIX HACTOSIIEH CTaTheH,
BIOpaBe MOJATh 3asBlieHHMEe 00 OTMEHE TaKoro pelleHds B apOMTpakHBIA Cy[
cyopexta Poccutickoii denepaiiiy, Ha TEPPUTOPUH KOTOPOT'O IPUHSTO pEeIIeHNE
TPETeHCKOro Cysla, B CPOK, He IpPEBBIAIINANA TpeX MeECALEB cO JHS, Korjaa
yKa3aHHOE JIULO Y3HAJIO WM JAOJDKHO OBLIO y3HaTh 00 OCHapuBaeMOM HM

pELIEHUH TPETEHCKOro Cyaa.
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6. 3asBnenre 00 OTMEHE pEIIEHHs TPeTeHCKOro cyaa OIIayuBaeTCs
roCy/lapCTBEHHOW TONIIMHOW B pa3Mepe, MNPeAyCMOTPEHHOM (elepatbHbIM
3aKOHOM JiJI OILIAThl 3asABJ€HUS O BbIlau€ WCIOJHUTEIBHOTO JIHCTa Ha
NPUHYIUTENILHOE UCTIOHEHNE PEIIeHHs TPETeMCKOro cyaa.

Cratbsa 231. TpebGoBanusa K 3asiBJieHHI0O 00 OTMeHe pelIeHHs
TPeTeHCKOro cyaa

1. 3asBnenwe 00 OTMEHe peLIeHHs TPETEHCKOro Ccylaa MoJaeTcs B
MMCbMEHHON (hopMe W MOATMCHIBACTCS JTUIOM, OCMAPHBAIOLIUM peIIeHUe, WK
€ro TMpeACTaBUTENIEM. YKa3aHHOE 3asBJIEHUE TaKXe MOXKeT OBIThb IOJaHO
MOCPEACTBOM 3aIloJIHeHHsT (OPMBI, pa3MelieHHOW Ha OQUIMAILHOM caiTe
apbutpakHoro cyma B HH(QOPMAIMOHHO-TEIEKOMMYHHUKAIMOHHOM  ceTH
"UuTeprer”.

2. B 3asBneHum 00 OTMEHE pEUIEHUS TPETEHCKOro cyna JOJIKHBI OBITh
yKa3aHBbl:

1) HaumeHOBaHUe apOUTPAXKHOTO CyZa, B KOTOPBIA MOHaeTCs 3asBICHHUE;

2) cocTaB TPETEWCKOro Cyla, IMPUHSABIIETO pelIeHHe, €ro MecTo
HaxoXXJIeHusl, HANMEHOBaHHWE IIOCTOSHHO JEHCTBYIOWIEr0 apOUTPaXKHOTO
yUpeXKACHUS,  AAMHUHHUCTPUPOBABIIET0  COOTBETCTBYIOIEE  TpETeiCcKoe
pa3bupaTesNbcTBO, €ro MECTO HaXOXACHHA (B ciaydae HaIUYUs TOCTOSHHO
JEUCTBYIOIIETO apOUTPAKHOTO YUPEIKICHHUSA);

3) HauMEHOBaHHUS CTOPOH TPETEHCKOTo pa3dupaTeshCcTBA, HX MECTO

HaxXO0XJCHUA UM MEeCTO XXHUTEIIbCTBA,
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4) nata ¥ MeCTO MPUHATHS PelleHUs TPETeHCKOTo Cy/a;

5) para moNy4eHHs OCHAapUBAaeMOIrO pelleHHs TpeTeiickoro cyna
CTOPOHOH, 00paTHBIIeiics ¢ 3asBJIeHNEM 00 OTMEHEe yKa3aHHOTO pelleHus, 100
JaTa, KOIjJa JIMIO, KOTOpOe He SBISIETCS CTOPOHOM  TpeTercKOro
pa3bupaTensCTBa U B OTHOIICHHUM IIPaB U OOS3aHHOCTEH KOTOPOTO BBIHECEHO
peleHne TpeTeicKoro cyia, y3Hano o0 ocliapuBacMOM UM peIIeHUHY;

6) TpeGoBaHKe 3agBUTEISI 00 OTMEHE PelIeHHUs TPEeTEHCKOro Cy/ia, a TakKe
OCHOBAaHUS, TI0 KOTOPBIM OCIIAPUBAETCS YKa3aHHOE pelleHHe.

3. B 3asBneHuu MoryT OBITh YKa3aHbl HOMepa TeneoHOB, (hakcoB, aapeca
9JIEKTPOHHOM MOYTH! ¥ MHBIE CBEICHUS.

4. K 3asBineHnro 06 0TMEHE pelleH s TPEeTeHCKOro Cyia IPUIararoTcs:

1) Komus pemeHHs TpeTeHCKOro cyAa, MOJIHCAaHHOrO apOuUTpamMu U
HATPaBJIEHHOTO CTOpPOHE TpPeTeHCKOro pa30bupaTelibcTBa B COOTBETCTBHU C
(enepaibHBIM 3aKOHOM;

2) TOJUIMHHOE COTJallleHHe O TpeTeiickoM pa3buparenbcTBe MM €ro
HaJJIexaluM o0pa3oM 3aBepeHHas KOIIUs;

3) DOKyMeHTHI, MpeacTaBisieMble B 000CHOBaHHE TpeOOBaHUS 00 OTMeHe
pelIeHUsl TPETEUCKOro Cy1a;

4) MOKyMEHT, MOATBEPKJAIOIIUN YIUIaTy roCyAapCTBEHHONW MOIUIMHBI B

HOPSJIKE B B pazMepe, KOTOPbIe YCTaHOBIIEHB! (ieiepallbHbIM 3aKOHOM;
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5) yBenmomiieHHe O BpPYYEHUM WM HHOM JOKYMEHT, MOATBEPKIAOIIUit
HaTpaBJIeHUEe KOIUY 3asBJeHUs 00 OTMEHE pellieHus TpeTelcKoro cyaa Apyroi
CTOpPOHE TPEeTeNCKOro pa3buparenbCTBa;

6) JTOBEPEHHOCTh WM WHOHM NOKYMEHT, MOJTBEP)KAAIOIINE MOJTHOMOYUS
JUIa Ha MOANMCaHMe 3asBICHMUS.

5. B nensx ucnonHeHus MyHKTOB 1 U 2 yacTu 4 HacTosIed cTaThu JIUIO,
KOTOpO€ He SIBIITETCS CTOPOHOM TPETEHCKOTo pa3dupaTenbCTBa M B OTHOIICHUH
npaB 1 00sg3aHHOCTENH KOTOPOro BBIHECEHO PELICHHE TPETEMCKOro Ccyja, BIpase
NPWIOKHUTh K 3aABIECHUI0O 00 OTMEHE TaKOI'o pelleHHs JHoOble JOKYMEHTHI,
MTOATBEPKAAIOIIHNE BRIHECEHHE TAKOTO PELICHHUS.

6. JlokymMeHThl, mpunaraeMbele K 3asiBIEHUI0O 00 OTMEHEe pelleHHs
TpeTeHCKOro cyJa, MOryT ObITh MNpEeACTaBIeHBl B apOUTPaKHBIA Cyd B
3JIEKTPOHHOM BHJE.

7. 3asBnerne 00 OTMEHe pEIIEHHsS TpeTecKoro cyna, IMOJaHHOE C
HapylleHHeM TpeOoBaHMi, mpeXyCMOTpeHHbIX cTaTthed 230 HacTosIero
Konekca u HacToslIeH craTheil, ocTaBisieTcs 0e3 ABMKEHHS WM BO3BpAIlaeTCsa
JMIly, €ro MojaBllieMy, IO IpaBWiaM, YCTAHOBJIEHHBIM cTaThsiMu 128 u 129
Hacrosmero Konekca.

Crarps 232. Tlopsiaok paccMOTpeHHs 3asiBJICHHS 00 OTMEHe peleHHs
TPeTeHcKoro cyaa

1. 3agsnenue o6 OTMEHE pelICHHUS TPETEHCKOro Cyaa paccMaTpHBaeTCs

CyIabell eIMHONUYHO II0 MpaBWJIaM PacCMOTpPEeHHs Jiena apOUTpaXKHBIM CyJIOM
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[IEpBOH MHCTAHIUK, MNpPedyCMOTPEeHHBbIM HactosammuM KomekcoMm, ¢ ydeToM
ocoOeHHOCTeH, YCTaHOBJIEHHBIX HACTOSIIMM maparpagoM, B CpOK, HeE
IIPEBHIIIAOIIMA OJHOI0 MeCsla cO JHS ero IOCTYIUIEHHs B apOUTpaKHBIA Cy[
cyonexta Poccuiickoit @eneparum.

2. Ilpm moxrotoBke nena o0 OTMEHe peIIeHHs TpeTeicKoro cyaa K
cyZeOHOMY pa3OuparenhCTBYy IO XONATaWCTBY JIHI, Y4YaCTBYIOIIUX B Je€JI€,
apOMTpaXXHBIM CyZ MOXeT HUCTpeOOBaTh MaTepualbl jejia, pemieHHe 10
KOTOpPOMY OCIIapUBaeTcCsl B apOUTPaKHOM CyJe, U3 MOCTOSHHO JeHCTBYIOIIETO
apOUTPaXKHOTO YUPEKICHHUS, B KOTOPOM HAXOMSTCS Ha XpaHEeHHH MaTepPHAJIbI
TPETENCKOro Jie1a, WM U3 OpraHa, yIIOJTHOMOYEHHOIO Ha XpaHeHEe MaTepualioB
TPETEHCKOr0 JieJa B COOTBETCTBUM C 3aKoHozaTelbcTBoM Poccuiickoi
Qenepanyy, Mo MpaBuiaM, NPeLyCMOTPEHHBIM HacTtosmuM KomekcoM mis
UCTpeOOBaHUS TOKA3aTEIbCTB.

3. Ilpu paccMoTpeHuu 3asBieHUs 00 OTMEHE pelieHUs TPETEeHCKOoro Ccyia,
MIOJaHHOIO  JIMIOM, KOTOpOe€ He  SBIKIETCI  CTOPOHOM  TPETEUCKOro
pa3bupaTensCcTBa U B OTHOUICHWH IpaB U O0A3aHHOCTEH KOTOPOTO BBIHECEHO
pellieHre TpeTelcKoro cyja, apOuTpaXkHbIi cy]| 00s13aH NMPUBIIEYb K YYACTHIO B
Jielle BCe CTOPOHBI TPETEHCKOTo pa3dupaTebCTBa.

4. JIuna, ydactByromie B Jiene 00 OTMEHe pellleHHs TpeTeicKoro cyna,
M3BEIAOTCs apOUTPaXHBIM CYIOM O BPEMEHH M MecTe CyJaeOHOro 3aceIaHus.

Hesska YKa3aHHbIX JIHI, HM3BCHICHHBIX HaJJICKalllkM 06p3.30M O BpEMCHHU H
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MecTe MpOBEIeHHS CyAeOHOro 3acelaHus, He SBIIETCS NPEmsITCTBHEM Ui
paccMOTpEeHUs Jiena.

5. Ecnn 3asBrnenne o0 OTMEHE pellieHUs TPeTeHCKOoro cyja IMOJaHO IO
OCHOBaHMSM, CBSI3aHHBIM C TEM, YTO CTOPOHA TPETEHCKOTO pa3zdoMpaTenbCcTBa HE
ObLTa HOJDKHBIM 00pa3oM yBeZOMIIEHA O Ha3HAaYEHUM TPETEMCKOro CyAbH WU O
TpeTeliCKOM pazduparenbCcTBE, B TOM YHCIE O BPEMEHHM WU MecTe 3acelaHus
TPEeTEeHCKOTO Cyda, WX IO IPYyTUM YBaXKUTENbHBIM INPHYMHAM HE MOIJIa
IPEJCTaBUTh CBOM OOBSCHEHHs, JUOO YTO pelIeHne TpeTeHcKoro cyjaa
BBIHECEHO 10 CIIOPY, HE MPeTyCMOTPEHHOMY TPETEHCKUM COTrJallieHueM WM He
MO IAI0IIEMY TIOJ] €TI0 YCIOBHS, UM COAEPKUT IIOCTAHOBJICHHUS TI0 BOIPOCaM,
BBIXOJSAIMM 33 TIpelesibl TPETEeHCKOro COMNIAalleHHs, JuOO0 YTO COCTaB
TpeTeliCKOTO Cyla Wi apOuTpakHas IIpoliefiypa He COOTBETCTBOBAIU
COITAIICHUIO CTOPOH Wi (eepalbHOMY 3aKOHY, apOUTpaXHBIA CyHd IO
XOJaTaliCTBy CTOPOHBI TPETEMCKOro pa3z0MpaTesbcTBa BIPAaBE IMPHOCTAHOBUTH
MIPOU3BOJACTBO IO Jelly 00 OTMEHE pelleHUs TPeTeHCKOro cyla Ha CpOK, He
NPEBBIIIAIOIINANA TpeX MecsieB, ¢ TeM YTOOBl TpeTeHCKuil cy] BO30OHOBHI
TpeTeifickoe pa30HUpaTe)IblCTBO ¥ YCTPaHWJI OCHOBaHWS JUIi  OTMEHBI
apbutpaxkHoro pemenus. llocie BO300HOBIEHMSA NPOU3BOACTBA HO ey 00
OTMEHE pelleHHs TpPeTelcKoro cyja apOuTpaXHBIi Cyq paccMaTpUBaeT

3asgBieHre 00 OTMeHe pelIeHHs TPETEeHCKOro cyJa € Yyd4eToM JeiCTBHiA,
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MpEeNNpUHIATEIX TPEeTeWCKUM CyAOM B LENSIX YCTpaHeHHs OCHOBaHWUU s
OTMEHBI apOUTPAXKHOTO PEIlIeHHMS.

6. Ilpu paccMoTpeHnu Jena apOUTpakHBIA Cyl B CyIeOHOM 3aceIaHHd
yCTaHaBIMBAET HANWYHe WJIM OTCYTCTBHE€ OCHOBAaHUN IS OTMEHBI pelleHUs
TpeTeickoro cyjaa, IMpeayCMOTpeHHBbIX craThedl 233 Hactosiero Kojekca,
IyTeM HCCIEIOBAaHMUS TPEACTABICHHBIX B CyJl JI0OKa3aTelIhCTB B 00OCHOBaHUE
3asBICHHBIX TpeOOBaHWII U BO3PaXKEHUU, HO HE BIpaBe IEpPEOLICHUBAThH
00CTOSATENLCTBA, YCTAHOBJICHHBIE TPETEHCKHM CYyJOM, JHUOO IlepecMaTpuBaTh
peleHue TPeTeMCcKOro cyja no CyIecTBy.

Cratps 233. OcHoBaHud AJIA OTMEHBI pelIeHHs TPeTeicKoro cyaa

1. PemeHue Tperteiickoro cyjila MOXXeT OBITb OTMEHEHO apOUTPaKHBIM
CYJIOM TOJIBKO B CIIydasx, IpelyCMOTPEHHBIX HAacTosIIel cTaThel.

2. Pemenme TpeTeiickoro cysna MOXeT OBITh OTMEHEHO apOUTPaXHBIM
CyJIOM II0 OCHOBaHUSM, YCTaHOBJIEHHBIM YacTAMM 3 U 4 HACTOSUICH CTaThU.
Pemenne TpeTeickoro cyJa MOXeET OBITh OTMEHEHO II0 OCHOBaHMSIM,
YCTAaHOBJIGHHBIM 4YacThI0O 4 HACTOSINEH CTaThbH, JaXXe B TOM cliydae, eciu
CTOpOHA, MOJaBlas 3asBjeHHe 00 OTMEHE TaKOro pelleHUs, He CCBhLIAeTCs Ha
yKa3aHHbIE OCHOBaHHS.

3. Pemenne Tperedckoro cylga MOXeT OBITh OTMEHEHO apOHTpPaKHBIM
CyJIOM JIMIIb B CIIy4ae, eCI CTOPOHA, NMOAA0Ias 3asBlieHHe 00 OTMEHE TaKoro

peiIeHud, NpeACTaBuT J0Ka3aTejibCTBa TOTrO, 4YTO!:
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1) ogHa u3 CTOPOH TpeTelcKOro COrnalleHus, Ha OCHOBaHUU KOTOPOTO
cmop OBUT  pa3pelieH TpeTedcKMM CyIoM, He obiagaina  IOJHOMU
JieecriocoOHOCThIO;

2) Tpetelickoe corjialieHune, Ha OCHOBaHUH KOTOPOTO CIIOp OBLT paspeleH
TpeTeliCKUM CyHOM, HEIeWCTBUTENIBHO II0 IIPaBy, KOTOPOMY CTOPOHBI €ro
NOJYVMHUIM, a NpPH OTCYTCTBHM Takoro ykKazaHus - 10 mpaBy Poccuiickoit
®enepanuu;

3) pemeHue Tperelickoro cyJa BBIHECEHO 10  CIOOpYy, He
pelyCMOTPEHHOMY TPeTeHCKUM COTIallleHUeM HUJM He TTOATAfaroIeMy oI ero
YCIIOBUS, MM COAEP>KUAT TIOCTAHOBJIEHHS 110 BOIIPOCAM, BEIXOJSIIAM 3a IPEIeiThl
TpeTelickoro comanieHus. EcnM IOCTaHOBIEHUS TpeTeHCcKoro cyaa 1o
BONpOCaM, KOTOpbI€ OXBAaTBHIBAIOTCS TPETEUCKHMM COTJIAIIIEHHEM, MOIYT OBITh
OT[eJIeHbl OT MOCTaHOBIIEHHI 110 BOIIPOCaM, KOTOPhIE HE OXBATHIBAIOTCSA TaKHM
COIJIallleHHeM, MOXXET OBITh OTMEHEHa TOJILKO Ta YacTh pelIeHHsA, KOoTopasd
COIEPUT IIOCTAHOBIEHMS II0 BONPOCAaM, HE OXBaTHIBAEMBIM TPETCHCKHM
coTnaleHueM;

4) cocraB TpeTeWckoro cyla WIM Ipoleaypa apOuTpaxa He
COOTBETCTBOBAJIM COMIIALIEHUIO CTOPOH WIH (pefiepaIbHOMY 3aKOHY;

5) cTOpoHa, IPOTUB KOTOPOH NPUHATO pEIIeHHE TPETEHCKOro cyJa, He
Obl1a JOMMKHBEIM 00pa3oM yBenomiieHa 00 W30paHNM (HasHaYeHHH) TPETEHCKHX

cyIei M 0 BpeMeHH M MecTe 3acellaHHus TpeTelCcKoro cyaa JHbo Mo ApyTruM
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YBOXUTEJIIBHBIM MPUYMHAM HE MOIja IpEeACTaBUTh B TPETEUCKUH CyJ CBOH
00BSICHEHUS.

4. ApOutpaxHblid CyJ OTMEHSET pELIEHHE TpeTeHCKoro cyjaa, eciu
YCTaHOBUT, YTO:

1) cmop, pacCMOTPEHHBIM TpPETEHCKUM CYJIOM, B COOTBETCTBHH C
denepalbHBIM  3aKOHOM HE MOXET OBITh IOpeagMeTOM  TpeTeHcKoro
pa3bupartenbCcTBa;

2) peleHWe TPETENHCKOro cyla MNPOTHBOPEYUT IMMyONHUHOMY TOPSAKY
Poccuiickoit @enepanuu. Ecnu 4acTk pelieHHs TPETEHCKOro cyna, KoTopas
MPOTHBOPEUUT myOsnnyHoMy mnopsnaky Poccuiickoit @enepaunu, MOXeT OBITH
OTJeJIeHa OT TOHM 4acTH, KOTopas eMy He IPOTUBOPEUYUT, MOXKET OBITh OTMEHEHA
TOJIKO Ta YacTh pELICHHsS TPETEUCKOro Cyha, KOTOpas HpPOTUBOPEUYUT
nyb6nuaHOMYy nopsaky Poccuiickoii @enepanum.

5. PemreHne MeXIyHapoJHOIO KOMMEpPYECKOIro apOuTpaka MOXKeT OBITh
OTMEHEHO apOUTpaXHBIM CYZJOM II0 OCHOBaHUSM, IPEAyCMOTPEHHBIM
MeXIyHapoJHeIM JoroBopoM Poccuiickoit @enepauuum u  ¢eaepaibHbIM
3aKOHOM O MEXAYHapoJHOM KOMMepYeCKOM apOHuTpaxe.

Crarpsa 234. Onpenesnenne apOHTpaKHOro cyga mno Jeay ob
OCNAapHBAHUM pelleHHN TPeTelcKoro cyaa

1. Ilo pesynbraTaM paccMOTpeHHs 3asiBJICHHS 00 OTMEHE pelIeHUs
TpeTeCKOro cyla apOUTpaXKHBIA CyJ BHIHOCHT OIIpelelieHHe 10 IpaBHiiaM,

ycTaHoBNIeHHBIM aBoii 20 HacTosmero Konekca A1 NPUHATHS pellieHHs.
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2. B omnpeneneHunm apOuTpakHoro cyaa mo Jnemy o0 ocrnapuBaHHH
peLIeHMs TPETENCKOro Cyia IOJKHBI CONIEPKaThCS:

1) cBenieHus 06 ocriapuBaeMoOM PELIEHHH TPETEHCKOro Cyqa U 0 MECTE €ro
MIPUHATHS,

2) cBeJEHHS O COCTaBe TPETEIHCKOro cyna, MPHHABIIETO OCIHAPHBAEMOE
peleHue;

3) HauMeHOBaHMsI CTOPOH TPETEUCKOTO pa3dupaTesIbCTBa;

4) yka3aHue Ha OTMEHY pelleHUsl TPEeTEeUCKOro Cyha MOJHOCTHIO MIH B
4acTH JIMOO OTKa3 B yAOBIETBOPEHUH TpeOOBaHMUS 3aABUTEIS IOIHOCTBIO WM B
Y4acTH;

5) B ciny4ae OTKasa B YJIOBIETBOPEHHH TPeOOBaHHS 3asgBUTENI 00 OTMEHE
peleHus TPETENHCKOro Cy1a MOMHOCTBIO WM B YaCcTH YKa3aHHE Ha BO3MOXKHOCTD
[IOJly4YeHUs JIMLIOM, B II0Jb3y KOTOPOIO BBIHECEHO TaKoe pelleHue,
UCIIOJHUTEIBHOIO  JIUCTAa HAa IPUHYAUTEIBPHOE HCIONHEHHE peIleHHA
TPETENCKOro cyJa B IOpPsAKe, MpelyCMOTPEHHOM cTaTheil 319 Hacrosmero
Kopekca (3a HCKIIOYEHHEM Cly4das, NPeAyCMOTPEHHOTO IyHKTOM 3 4acTd 7
cratbh 238 Hactosmero Kopekca, eciim HWHBIM apOHTpPaXHBIM CYIOM
Poccuiickoii @eepanii BEIHECEHO OTIpefielieHre O BbIJaue MCIOJIHHUTEILHOIO
JMCTA Ha PUHY JUTETHHOE UCTIOTHEHHE TOI0 JKe PELEHHs] TPETEHCKOTO Cyia).

3. OrMeHa pemeHHs TPETEHCKOro cyJa He IpPensTcCTBYeT CTOPOHAM

TpeTeiickoro pa3bupaTenbcTBa IOBTOPHO OOpPATUTBhCA B TPETEHCKUHM CYH, €ClH
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BO3MOXXHOCTh OOpallleHus] B TPETEHUCKU CyJ HE yTpaueHa, WU B apOUTpaKHBIH
CyJ O OOIIKUM MpaBwiiaM, MPeAyCMOTPEHHBIM HacTosinuM Konekcom.

4. B cnyuae, eciu pellleHHe TPETEUCKOro CyJa OTMEHEHO apOUTPaKHBIM
CYZIOM TOJHOCTBIO WJIM B YaCTH BCIEACTBUE HEJNEHCTBUTEIBHOCTH TPETEHCKOro
corjialreHus, Ju00 OHO OBUIO NPHHITO IO CHOPY, HE MPeayCMOTPEHHOMY
TPEeTEeHCKAM COIJTIallleHHWeM WM He MNOANAJarolleMy IIOJ €ro ycioBus, Jubo
COJIEPXUT IIOCTAaHOBJIIEHUSA IO BOIPOCaM, HE OXBaTbIBAEMBIM TPETEUCKUM
COTJIAllICHHUEM, a TAaKKe €Cld pelleHue TPEeTEHCKOro cyJa OTMEHEHO
apOUTpaXHBIM CYJIOM B CBSA3M C T€M, YTO CIOpP, PACCMOTPEHHBIA TpeTerCcKUM
CylloM, He MOXeT OBITh IpeJMEeTOM TpeTeHCKoro pa30upareibcTBa B
COOTBETCTBUM C (eJiepalibHBIM 3aKOHOM WJIM peUIeHHe TpeTeiickoro cyna
Hapymiaer myOmuuHbIi  mopsgok  Poccuiickoit  @enepaumu,  CTOPOHBI
TpeTelcKoro pa3duparesbcTBa MOTYT OOpaTUTBhCS 3a paspellieHHeM TaKoro
copa B apOWTpaxHBI cyZ 1o OOMMM IpaBUiaM, MIPeayCMOTPEHHBIM
HacrosumM Kogekcom.

5. OnpeneneHue apOUTpaXXHOTO CyJa IO ey 00 OCIapuBaHUH PEIICHUsS
TPEeTEHCKOro Ccylla MOXeT OBITh 00XaloBaHO B KacCaliOHHOM IMOpsJKe B

apOUTpaXXHBIA CyJ OKpyra B TE4YeHHE OJHOIO Mecsdlla €O JHSA BBIHECEHHUS

OHpPCACICHHUS.
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Crarps 235. PaccMoTpeHHe 3asiBJIEHHsI [0 BONPOCY KOMIETEHIHH
TPeTelCKOoro cyjaa

1. B ciuydasx, TpeayCMOTpPEHHBIX (elepalbHBIM 3aKOHOM, JIo0as
CTOpOHA TPETEUCKOro pa3duparenbcTBa MOXKET 00paTUTHCS B apOUTPAXKHBIN cy [
cyorekta Poccuiickoii ®enepanuy, Ha TEPPUTOPUH KOTOPOTO TPOBOJIUTCA
TpeTeiickoe pa3duparenbcTBO, C 3asBIeHHEM 00 OTMEHe IOCTaHOBJICHHS
TPETeHCKOT0 CcyJa IpeIBapUTENIBHOIO XapakTepa O HaJIM4Ud y Hero
KOMIETEHLIUH.

2. 3asBieHre MO BOIPOCY KOMIIETEHLIUH TPETEHCKOIO CyJia MOXET OBITh
ITOJaHO B TE€YEHHME OJHOI0 Mecdlla IIOCE MOJIyYEeHHs CTOPOHON TPEeTEeUCKOro
pa30bupaTebCTBa ITOCTAHOBJIEHUS TPETEWCKOIro Cyla, yKa3aHHOro B 4actd 1
HacTosAMIIeH CTaThH.

3. ApOutpaxHbli cCyJ paccMaTpuBaeT 3adBIEHHE [0 BOIPOCY
KOMITETEHIIMH TPETEUCKOro CcyJia o MpaBwilaM, IPeyCMOTPEHHBIM HACTOSLUAM
naparpagom.

4. Ecmi K MOMEHTY PacCMOTPEHHS apOUTPaXHBIM CYAOM 3asBJICHMS IO
BOMPOCY KOMIIETEHIIMM TpeTedcKoro cyaa OyAeT BBIHECEHO pelleHHUe
TpeTeiickoro cyna II0 TOMY K€ CIOpPY, YyKa3aHHOE 3asBICHHE IOMJIEKUT
ocTaBiieHUI0 0€3 pacCMOTpeHHS B CBS3H C 3aBeplIeHHEM TPETEHCKOro
pa3bupatenscTBa. B 3TOM cllydyae CTOpOHa TpeTEHCKOro paz0upaTenbCTBa,
MoJAaBIIIasl 3asBJIECHUE 10 BOIIPOCY KOMIIETEHIIUHA TPETEUCKOIO Cyaa, He JIMIIEHA

paBa CChLIATBhCA Ha O6CTO$ITGJIBCTB&, ABJDIFOIIMCCI  OCHOBAaHHUMEM O
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YKa3aHHOTO 3asABJICHUS, IPH PACCMOTPEHUHN apOUTPaKHBIM CyAOM 3asBIIEHUS 00
OTMEHEe WM O BbIaYe HCHOJHUTENHHOTO IIMCTa Ha MPUHYAUTEIBHOE
UCTIOJIHEHHE PEIICHHS TPETEHCKOTO Cy/1a II0 TOMY K€ CIIOpY.

5. o pe3ynpTaTraM pacCMOTpEHHUs 3asBIICHUS IO BOIPOCY KOMITETEHIIUU
TpeTelcKkoro cyna apOWUTpaKHBIH CyJl BBEIHOCHUT OIpeJelieHue o0 OTMeHe
IIOCTAHOBJICHHUSI TPETEHCKOTrO CyJa O HalW4uMd y HEro KOMIIETEHLIUH HIH 00
OTKa3e B YJAOBJIETBOPEHUH TPeOOBAHNUS 3aIBUTEIIS.

6. OmnpenencHue apOUTPaKHOTO CyJa, YKa3aHHOE B 4acTH 5 HacCTOAIIeH
CTaThy, He MOXeET OBITH 002KamoBaHo.";

B) naparpa¢ 2 U3N0XKUTH B CIEIYIONICH PeaaKIIiu:

"§ 2. IIpon3BOACTBO MO JieJIaM O Bbia4e HCIOJIHHUTEJIbHOT0 JINCTA
HA NPHHYAUTEJbHOE HCIIOJIHEHHe PellleHns TpeTelcKoro cyaa

Cratbg 236. Bbigauya McnoJHHTEIbHOrO JIMCTA HA NPHHYIHTEIbLHOE
HCHOJIHEHH e pellleHNns TpeTeiickoro cyaa

1. IlpaBuia, ycTaHOBJICHHbIE HACTOSIIUM Maparpaom, MPUMEHSIOTCS TIpU
paccMOTpeHUN apOUTPaXKHBIM CYAOM 3asBIEHUI O BbIJa4e HCIOTHHTEIBHBIX
JUCTOB HAa TMPUHYJWUTEIBHOE WCIOJIHEHUWE TPHHSTBIX Ha TEPPUTOPUH
Poccuiickoit ®epepallud peIIEHUN TPETEUCKUX CYAOB U MEXIYHApOIHBIX
KOMMEpPUYECKHX apOuTpaxel (TpeTelickux cyoB).

2. Bompoc o BBIaye€ HCIOJHHUTENBHOTO JMCTA Ha IPUHYAUTENBHOE
WCIIONTHEHHE pelIeHUus TPEeTEeHCKOro Ccyna I0 CIOpY, BO3HHUKIIEMY U3

IPXIAHCKHUX MTPABOOTHOIICHUN NPH OCYIECTBICHUH MPEeAIPUHIMATEIECKON 1
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HMHOM 3KOHOMHYECKOH NeATeNbHOCTH, pacCMaTphBaeTcs apOUTPaKHBIM CYIIOM
[0 3asBIIEHUIO CTOPOHBI TPETEHCKOro pa30bupaTenbcTBa, B IOJB3Y KOTOPO
MIPUHSTO pEIIeHre TPETEHCKOTo Cyaa.

3. 3asBiieHHe O BBIJau€ MCIOIHUTEIBHOTO JINCTA Ha NPUHYIAUTEIHLHOE
UCIIOJIHEHME pelleHus TpeTelCKoro cyja mojaercs B apOUTPaXHBIA CyJ
cyobekta Poccuiickoii ®epepanyui M0 MecTy HaxOXICHUS WM MECTY
KUTENbCTBA JODKHMKA JIHOO, €CIM ero MeCTO HAaXOXJACHHS HIH MECTO
JKUTEJIbCTBA HEHU3BECTHO, MO MECTY HaXOXXJIeHUsS HMYIIeCTBa MOJDKHHUKA -
CTOPOHBI TpeTelickoro pasbuparenscta. [lo cornameHnro CTOPOH TPeTEHCKOTo
pa3buparenpcTBa 3asfBJIIEHHE O BblOaYe HCIOJIHUTENIBHOIO JIUCTa Ha
HIPUHYIUTEbHOE UCIIOTHEHUE PEIIEHHs TPETEHCKOro Cyia MOXKET OBITh T0JIaHO
B apbutpaxHeiii cyn cyOwsekta Poccuiickoii ®enepanyy, Ha TeppUTOPHH
KOTOPOTO TPHHATO peIlIeHHe TpeTeHCcKoro cyna, Jubo B apOUTpakHBIA cyn
cyosekta Poccuiickoit @epepaumy 10 MeECTy HaXOXACHHAA CTOPOHBI
TpeTelicKoro pa3OupaTenbCcTBa, B IONB3Y KOTOPOM IPUHATO pEIICHHE

TPETENCKOTO Cy1a.

Cratps 237. TpeOoBaHMS K 3asiBJICHHIO O BblAa4e HCIOJHHTEJIbHOIO
JHCTA HA NPHHYAUTEJbHOE HWCIOJHeHHe peleHus
TpeTencKoro cyaa

1. 3asBrneHue O BbLAayYe KCIIOJTHUTENHHOTO JHCTA Ha NPHUHYIUTETHHOE

UCTIONTHEHHME PpeIlleHMs] TPEeTEeHCKOro cyja IojaeTrci B NUCBMEHHOW (opme u

JOJDKHO OBITH IIOJIHCAHO JIULOM, B MOJB3Y KOTOPOTO NMPHHSITO pellieHue, WiIH
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ero mpeicTaBuUTeNeM. YKa3aHHOE 3asBICHHE Tak)Xe MOXET OBITh I0JaHO
MOCPEJICTBOM 3allONHEHUST (OPMBI, pasMeIlleHHOH Ha OQUIHAILHOM caliTe
apOuTpaxxHOro cyfa B HHPOPMAIMOHHO-TEJICKOMMYHHUKAIHOHHON  CETH
"Untepuet".

2. B 3asBneHu# o BblJaue UCIHOJHUTEIHHOTO JIACTA HA MPHHYIHUTEIBHOE
HCIIOJTHEHHE PeIlieH s TPETEHCKOTo Cyia JOIDKHEI ObITh YKa3aHbI:

1) HauMeHOBaHHEe apOUTPAKHOTO CyIa, B KOTOPBIH MTOIaeTCs 3asBJICHHE;

2) cocraB TpeTeHcKoro cyna, NPHHABIIETO peElIeHHe, ero MeCTo
HAXOXIEHUS, HANMEHOBAHWE IMOCTOSHHO JIeHCTBYIOIIETO apOUTPaXKHOro
yUpeXKAEHUS,  aJMHHHACTPHUPOBABIIEr0  COOTBETCTBYIOIEe  TpeTeicKoe
pa3dMpaTeNbCTBO, €r0 MECTO HaxOoXAeHus (B ciydae HaJUdds IMTOCTOSHHO
JIEACTBYIOIIETO apOUTPaKHOTO YUPEIKIACHHS);

3) HauMEHOBaHHWs CTOPOH TpPETEUCKOro pa3dupaTenbcTBa, HX MECTO
HaXOXXJEHUS UM MECTO KUTEIbCTBA;

4) nata ¥ MeCTO MPUHATHS PeLeHuUs] TPETEHCKOro Cy/1a;

5) tpebGoBaHmWe 3asBUTENd O BBIJaYe HKCIIOJHATEIBHOTO JIHCTA Ha
NIPUHYAUTEIIBHOE UCIIONHEHUE PELIeHUs TPeTeiCKoro cya.

3. B zasgBieHn# O BbiJade MUCHOJHUTENHHOTO JINCTA HA MPUHYIUTEIHHOE
UCIIOJIHEHHE peLIeHUs TPeTeHCcKoro cyxa MoryT OBITh YyKa3aHbl HOMepa

TesteoHOB, (akcoB, ajfpeca HIEKTPOHHOH ITOYTHl K MHBIE CBEICHHUS.
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4. K 3asB1eHHIO O BbIJJa4e HUCIOJHUTEIBHOTO JINCTA Ha MPUHYJUTEIBHOE
UCTIOJIHEHHUE PEIIeHHUs TPETEHCKOro Cy/1a IPUIaratoTcs:

1) xomus TOAIUCAHHOro apOUTpaMu pemieHus TPETEHCKOro Cynaa,
3aBepeHHas  IIOCTOSHHO  JeHCTBYIOIIMM  apOUTpaxKHbIM  YUPEXKICHHEM,
HOTapHajbHO  YAOCTOBEPEHHas  KOMMsA  peLIeHHs  TpeTeHcKoro  cyxa,
00pa30BaHHOr0 CTOPOHAMH JJIS pa3pelleHUss KOHKPETHOTO CIIopa;

2) TOIMHHOE COTJalicHHe O TpeTeiickoM pa3dupare’bCTBE MM €ro
Ha/IJIeXXalM 00pa3oM 3aBepeHHas KOMHUs;

3) moxyMeHT, MOATBEPKAAOIIUN YIIIATy rOCYAAPCTBEHHOM IOLUIMHBI B
MOpSIKE U B pa3Mepe, KOTOPhIe YCTaHOBIIEHB! (heepabHbIM 3aKOHOM;

4) yBemOMJIEHHE O BPYYEHHHM WJIM WHOM NOKYMEHT, HOATBEPXKIAroIIue
HarpaBjieHWe KOIHMM 3asBICHUS O BblAaue HMCIOJHUTEIBHOIO JIHCTa Ha
MIPUHYAUTEIFHOE WCIOJHEHHE PEeHIeHUs TpeTelcKoro cynua NIpyrod cTopoHe
TpeTeNCKOro pa3drparensCTBa;

5) HOBEpEeHHOCTh WJIM WHOM TOKYMEHT, HOATBEPXAAIOIIUe ITOTHOMOYHS
JHlia Ha TIOATNCaHHUE 3asBIICHHUS.

S. JIokyMeHTBI, mpujiaraemMple K 3asBJICHHUIO O BBIJA4e HCIIOTHUTEIHHOIO
JUCTa HA NPUHYIUTEIHHOE MCIIOJHEHHE pEIeHUS TPETeWCKOro Cyna, MOTYT
OBITH NIPEICTABIIEHBI B apOUTPaXKHBIN CY[l B 3JIEKTPOHHOM BHUJIE.

6. 3asBieHHe O BBIZAUe HCIOJHUTEIBHOTO JIMCTA Ha IMPHHYAMTEIHHOE

UCIIOJIHEHME pelleHUus TPETEeWCKOro Cylaa, ToJaHHOe C  HapylleHHeM
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TpeboBaHMA, NPeIyCMOTPeHHBIX cTaTbel 236 wHacrosmero Kogexca wu
HacTosIeH craTheid, octaBnseTcs 0e3 NBM)KEHUs WM BO3BpallaeTcs JIHIY, ero
oJaBIIEMY, IO IIpaBUjIaM, YCTaHOBIEHHBIM cTtarhsiMu 128 u 129 macrosimiero

Konexkca.
Cratpsa 238. Ilopsigok  paccMOTpeHHsi 3asiBJeHHH O  Bblgaue
HCIOJIHUTEILHOTO JHCTA HA NPUHYAUTEIbHOE
HCIOJIHEHNE pPellleHHs] TPeTeHCKoro cyaa

1. 3asBneHne o BbIJade HMCHOIHUTENIBHOTO JIMCTa Ha MNPUHYAHUTEIHHOE
HCIIOJIHEHUE pellIeHUsT TPETENCKOro Cyia pacCMaTpUBaeTcs Cybel eMHOINTHO
[0 MpaBUIaM PACCMOTPEHHMS Jeia apOUTPaXHBIM CYJOM IIEpBOM HHCTAHIIMH,
npeaycMOTpeHHBIM  HactosmuM  KogekcoM, ¢  ydeToM ocoOeHHOCTEH,
YCTAHOBJICHHBIX HACTOSIIUM IaparpadoM, B CpPOK, He NPEBBIMAIONIHHA OJHOIO
MecsIla CO IHS ero IMOCTYIUIEHHs B apOWTpaxkHbIM cyi cyObekTa Poccuiickoi
Qenepaunn.

2. Ilpu moxroroBke neia K cyfeOHOMY pa30upaTeNbCcTBy MO X0AaTaiCTBY
CTOPOHBI TPETEHCKOTO pa3dupaTesbCcTBa CyJl MOXKET UCTPeOOBaTh U3 MTOCTOSHHO
JNEeHCTBYIONIEro apOUTPaKHOTO YUPEXKIACHUI WIM U3 OpraHa, YIIOJHOMOYEHHOIO
HA XpaHeHHe MaTepualioB TPETEHCKOro Jiena B  COOTBETCTBHU €
3aKoHOJaTenbcTBOM Poccuiickoit @enepanun, MaTepuaisl fiefa, 10 KOTOPOMY
HCIIpAIIMBACTCS HMCIOJMHUTENBHBIM JIUCT Ha TPUHYIUTEIBHOE WCIIOTHCHHE

pelIeHus] TPeTeUCcKoro cyjna, Mo IpaBHiIaM, IPelyCMOTPEHHBIM HACTOSIIHAM

KOIIGKCOM I I/ICTp€6OBaHI/ISI JA0Ka3aTeJIbCTB.
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3. CropoHbl TpeTeiickoro pazOupaTeiIbCTBa M3BEIIAIOTCS apOUTPaKHBIM
CYIOM O BpeMeHM M MecTe cyAeOHOro 3acemaHus. HesBka yka3aHHBIX JIHII,
M3BEIIEHHBIX HaJIeKAIIUM 00pa3oM O BpEMEHH U MecTe CyJeOHOro 3ace/laHus,
He SIBJIAETCA MPENITCTBUEM JJISI PACCMOTPEHHMS Aena.

4. Ilpu paccMoTpeHUH nejia apOUTpPaXHBIH cyl B CyleOHOM 3acelaHHH
yYCTaHaBIMBAeT HAJIWYME WIM OTCYTCTBHE OCHOBaHMI JJii OTKa3a B BbIJaue
WCIIONIHUTENIbHOTO  JIMCTa Ha NPUHYIWUTENBHOE WCIHOJIHEHHE  pPEelIeHUs
TPETEUCKOro cyla, NpeNyCMOTpPEeHHBIX crtaTheil 239 nacroswmero Kopekca,
IyTeM MCCIeJOBaHUs IIPEJICTaBICHHbIX B CYJ J0Ka3aTelbCTB OOOCHOBaHUS
3asBJICHHBIX TpeOOBaHMII M BO3pPaXXEHHWH, HO HE BIpaBe IEepPeoleHNBAThH
00CTOSATENbCTBA, YCTAHOBJIGHHBIE TPETEHCKHUM CyIOM, JIHOO IepecMaTpHUBaTh
peLIeHre TPETEUCKOro cyaa Mo CyILeCTBY.

5. Ecnu B omHOM M TOM e apOHUTpPaXHOM CyJe HaxXomsITcsS Ha
pacCMOTpEeHHHM  3asBIIeHHEe O BblJa4€ HUCIOJNHUTEJBHOIO  JIUCTA Ha
IIPUHYJUTEIBHOE HCIIOJIHEHWE PEIIeHMs TPETEeHCKOro cylia U 3asBIEHUE O €ro
OTMEHe, apOUTPaXKHBIN Cy] 00BeaUHAET yKa3aHHbBIE Jiejia B OJHO IMPOU3BOJICTBO
B TOpSIKE, MPEeIyCMOTPEHHOM dacTaMM 2' u 6 cratbu 130 Hacrosmero
Konekca.

6. Ecnu B pasmuusbIx apOuTpaxHelX cyaax Poccuiickoit Depneparuu
HaXOJATCs HA PAaCCMOTPEHHMHM 3asBIIEHHE O BblAaue UCIOJHUTENHHOTO JIUCTa Ha

INPUHYIUTECIIBHOC HCIIOJIHCHUE PCLICHUA TpCTel\/’ICKOFO CyJia U 3a4BJICHHUEC O €TI0
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OTMEHE, apOWTpaKHBI CyJ, B KOTOPOM pacCMaTpUBaeTCsI TO M3 yKa3aHHBIX
3asBJICHUN, KOTOpoe OBUIO IOJaHO IO37HEee, 00s3aH IPUOCTAHOBUTH
B030Y>X/I€HHOE€ UM MPOU3BOJICTBO B COOTBETCTBHUHU ¢ MyHKTOM 1 "actu 1 craren
143 nacrosmiero Kojekca 10 paccCMOTPEHHS] UHBIM apOWTPaXHBIM CYJOM TOTO
U3 yKa3aHHBIX 3asBJIEHUI, KOTOpoe OBUIO IOJaHO MepBbIM. B ciyuae, ecnn B
pasnUYHBIX apOuTpaxHbIX cygax Poccuiickol ®epepainuu Haxomdarcs Ha
pacCMOTPEHUMU IMOJIaHHBIE B OAMH M TOT JK€ JEHb 3asiBIIEHUWE O BBIJAYE
WCIIOJIHUTENBHOTO JMCTa Ha INPUHYIAUTENBHOE  WCIOJIHEHUE  PEeIIeHUs
TPETeHCKOro cyja M 3asBI€HHE O €ro OTMEHe, II0 MpaBWjaM, YCTaHOBIEHHBIM
HACTOSIIEeH YacThiO, IMOMJIEKHUT IMPUOCTAHOBIECHUIO MPOM3BOACTBO MO AENIy O
BbIJIaU€ HUCIIOJIHUTEBHOTO JINCTa Ha IPUHYIUTEIBHOE HWCIIONHEHUE PpEeLIeHUS
TpPEeTEeuCcKoro cyaa.

7. Ilocne BO300HOBIEHMsS TPOU3BOJICTBA IO ey, KOTOpoe ObLIo
IIPUOCTAHOBJIEHO B COOTBETCTBUU C IIOJIOKEHUSIMU 4acTU 6 HACTOSIIEH CTaThy,
apOUTpaXHBI CyJl BEIHOCUT OIIpe/IeIeHUE:

1) 06 oTkaze B BhIjaye HCIOJIHUTEIBHOIO JIMCTA Ha NPUHYJIUTEIBHOE
UCIIOJIHEHHUE peIIeHus TpeTecKkoro cyJa B CiIy4ae BBIHECEHMS WHBIM
apOouTpaxHeM cysoM Poccuiickoit denepannu onpeneneHuss 00 OTMEHE 3TOTO
peleHus;

2) O TpeKpameHWd I[POU3BOJCTBA IO 3asBICHUIO O BBIJIAYe

HUCIIOJJHUTCIIBHOIO JIUCTa Ha  INPHHYIUTCIBHOEC  HUCIIOJIHCHHUC - PEIICHUA
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TPETEHCKOro Cyla B COOTBETCTBUM C IIyHKTOM 2 4acth 1 cratem 150
nactosmero Kopmekca B ciiydae BBIHECEHHS HWHBIM apOUTPaXKHBIM CYJIOM
Poccuiickoit @enepanuu ompenereHns 00 OTKa3e B OTMEHE 3TOr0 PelIeHUs C
y4eTOM TIOJIOKEHUH TTyHKTa S yacTu 2 ctatbu 234 Hactosmero Konekca;

3) 00 oTka3ze B OTMEHe pelleHus TPETEHCKOro cyAa B ciiyuyae BHIHECEHUS
uHBIM apOutpaxHsiM cygoM Poccuiickoii ®Pepepanuu ompeneieHuss O BbAade
HCITOJIHUTENIFHOTO JINCTA Ha MPUHYAUTENBHOE UCIIOJHEHHE 3TOI0 PEIICHNUS;

4) o mpekpallleHMH IPOU3BOJCTBA IO 3asABICHUIO 00 OTMEHe pelleHUus
TpeTeiCKOro cyja o mnpaBuiaM, MpeLyCMOTPEHHBIM IIyHKTOM 2 yacTy 1 cTaThu
150 macrosmiero Komekca, B ciiydae BHIHECEHHS WHBIM apOUTPaKHBIM CYyI0M
Poccuiickoii @enepanuu onpereneHuss 00 OTKa3e B BBIJa4e HCIIOIHUTEIHHOTO
JUCTA Ha IPUHY AUTEIbHOE UCTIONHEHUE 3TOI0 PEIIEHUS.

8. B cimyuae, eciim apOUTpaXXHBIN CYJ, pacCMaTpUBaloOLHil 3asBieHne 00
OTMCHE peIIEeHUs] TPETeHCKOro cylla WIM O IIPUBEICHHUH DTOTO pPELICHUS B
HCIOJTHEHNEe, MPHUOCTAHOBUT ITPOM3BOJICTBO IO Jiey, 4TOOBI TpeTehcKuil cyn
BO300OHOBHJI TPETEHCKOe pa30UpaTeNbCTBO U YCTPAHMUI OCHOBAHUS JJII OTMEHbI
pelieHns] TPETeMCKOro cyJia Wil OTKa3a B €ro IPHUHYIUTEIbHOM HCIIONHEHUH,
TpeTeliCKUiA CyJ MOXKET BO300HOBUTh TpETEHCKOe pa3OupaTeNbeTBO IO
XOJaTaiCTBy JOOOH CTOpPOHBI, MOJAHHOMY B TEUE€HHE CpOKa TaKoro

IIPHOCTAHOBIICHUA JI€jIa B ap6HTpa)KHOM cyzc.
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Crates 239. OcHoBaHHAI O0TKAa3a B BbIJa4Ye MCIOJHHUTEJILHOIO JIMCTA
HA NPUHYAHTE/IbHOE HCIIOJIHEHHE PellleHus TpeTeiicKoro

cyaa

1. ApOuTpaxkHBIl CyJ] MOXET OTKa3aTh B BblAaye UCIIOIHUTEIBHOTO JIHCTa
Ha IPUHYIWUTEIbHOE WCIIOJHEHWE pEIICHUsS TPETEeHCKOro cyjaa TONbKO B
Clly4asX, IpelyCMOTPEHHBIX HACTOSIIEH CTaThEM.

2. B Bpljade MCHOJNHUTENBHOTO JUCTA HA IPUHYIUTENHHOE HCIIONHEHHE
pelieHusl TpeTelcKoro cyJa MoXeT ObITh OTKa3aHO TI0 OCHOBaHUSIM,
YCTaHOBIEHHBIM dYacTaMu3 u 4 HacroAmed cratbh. B Bblgade
HCIIOJIHATEJILHOTO  JINCTA HA  IPUHYAUTENBHOE  WCIOJHEHUE pEeIIeHUS
TPETEHCKOTO CyJla MOXET OBITh OTKa3aHO IO OCHOBAaHMSAM, yCTAHOBJICHHBIM
gacTpl0 4 HacTosAlEed cTaThW, JaXe B TOM Cllydae, €Clld CTOpOHa, IPOTHUB
KOTOPO# BBIHECEHO PEIIEHUE, HE CChUIAECTCS Ha YKa3aHHbIE OCHOBAHUSL.

3. ApOuTpakHBIN CyJi MOXKET OTKa3aTh B BblIA4e UCIIOIHUTENBHOTO JIUCTA
Ha TPUHYIUTEIIBHOE MCIIOJHEHUE pelIeHHs TPETeMCKOro cyja, €Clid CTOpOHa
TpeTeicKOoro pa30upaTenbcTBa, IPOTUB  KOTOPOM  BBIHECEHO — pellicHHe
TPETEeHCKOro Cy1a, IpeICTaBUT JOKa3aTeIbCTBA TOro, YTO:

1) ogHa U3 CTOPOH TPETEHCKOro COIVIALICHHsS, HA OCHOBaHHHM KOTOPOTO
CTIOp pa3pellieH TPEeTeHCKUM CyJIoM, He 00J1aiara OJIHOI 1eecnoCOOHOCTEIO;

2) TpeTelicKoe corliallleHue, Ha OCHOBAaHUU KOTOPOT0O Cop ObUT pa3pelieH

TpeTeﬁCKHM CyJi0M, HEJeHCTBUTENIBHO II0 IIpaBy, KOTOpPOMY CTOPOHEBEI €ro
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IIOJYMHUIA, a TPU OTCYTCTBUM TaKOTro YKazaHHs Io mpaBy Poccwuiickoii
Oenepauny;

3) cropoHa, IPOTHUB KOTOPOW BBHIHECEHO pEIIeHHE, He ObLIa JIOJKHBIM
o0pa3oM yBelOMJICHa O Ha3HAYE€HWU TPETEHCKOro CyIbH HIH O TpeTeilcKoM
pa3buparensCTBE, B TOM YHCIE O BpPEMEHHM M MeECTe 3acellaHusl TPeTercKoro
cyna, mub0 MO OPYrUM YBaXKUTENbHBIM INpUYMHAM HE MOTJIa TIPe/ICTABUTH B
TpeTeHCKUH Cy]| CBOU OOBSICHEHUS;

4) peweHue TpeTEMCKOro CyJa BBIHECEHO 1O  CHOOpYy, He
MIPeTyCMOTPEHHOMY TPETEMCKUM COTJIAIIEHUEM WM He MOATIaIalonieMy O ero
yCIIOBHS, JIMOO CONEPKHUT IOCTAHOBIECHHS IO BONPOCAM, BHIXOASHIMM 3a
TpejieNibl TPETEHCKOro COralleHus, U YTO e€CJIM IIOCTAHOBJIEHUs 10 BOIIPOCaM,
OXBaTHIBAEMBIM TPETEHCKUM COTJIAIlICHHEeM, MOTYT OBITh OTHENIEHBI OT TeX,
KOTOpblE HE OXBaThIBAlOTCSA TaKUM COIJIAIICHHEM, Ta 4YacTh peIlcHus
TPETEHCKOTO CyZla, B KOTOpPOil coAepiaTcsli IOCTAaHOBIEGHHUS II0 BOIPOCAM,
OXBAThIBACGMBIM TpPETEHCKUM COIJIAllCHWEM, MOXeT ObITh mNpHU3HAHA |
npuBeieHa B UCIIOJTHEHME;

5) cocraB TpeTeHCKOro cyJa WIM Tpouenypa apOuTpaxa He
COOTBETCTBOBAJIY COTJIAIICHUIO CTOPOH WK (ellepaJbHOMY 3aKOHY.

4., ApOuTpaXXHBIA CyJ OTKa3bIBaeT B Bblaue UCIOJHUTEIBHOIO JINCTA Ha

IPUHYIUTEIIEHOE HCIIOJIHEHHE pCHKﬁHU[TpeTEﬁCKOFO Cylla, €CJIN YCTaHOBHT,

HTO!
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1) cmop, paccMOTpeHHBI TpeTeidCKHM CYJOM, B COOTBETCTBHH C
denepanbHBIM  3aKOHOM HE MOXET OBITh IpPeIMETOM  TpeTeHCcKOoro
pa3bupaTensCTBa;

2) npHBeJicHUE B HCIIOJIHEHHE PelleHUs TPETeHCKOro cyia MPOTUBOPEUUT
nyOonmuaHoMy Topsaky Poccuiickoit ®epepanmu. Eciu  uacte  pemieHus
TpeTecKoro cyaa, KoTopas MpOTUBOPeUMT ITyOauuHOoMy nopsnky Poccuiickoit
Menepanuu, MOXeET OBITH OTHENE€HAa OT TOM dYacTd, KOTopass eMy He
IPOTHBOPEYNT, Ta YacTh pELIeHMs, KOTOpas HE IPOTUBOPEUHUT IIyOIMyHOMY
nopsaky Poccuiickoit @eneparun, MOXXeT OBITh NPHU3HAaHA WM NpPUBEACHA B
UCTIOJTHEHHE.

5. ApOuTpaxXHBIH Cyl MOXKET OTKa3aTh B BblJjaue HCIOIHUTENFHOTO JINCTA
Ha MPUHYIUTENHHOE WCIOIHEHHE peIleHUs] MeXIYHApOJHOIO KOMMEPYEeCKOTro
apOHUTpaXka 10 OCHOBaHMSM, HPEAyCMOTPEHHBIM MEXAyHApOIHBIM JOTOBOPOM
Poccuiickoii @enepan ¥ QenepalbHBIM 3aKOHOM O MEXIYHapOJHOM
KOMMepUIeCcKOM apOuTpaxe.

Cratps 240. OnpeaesieHHe apOUTPaKHOIO cyaa mo ey O Bblaade

HCHNOJIHHTEJBHOTO  JIHCTA  Ha  NPHHYAUTEIbHOE
HCNOJIHEHHe PellIeHNs TPeTelCKoro cyaa

1. ITo pe3ynbTaTaM pacCMOTPEHHUS 3asBIE€HUS O BblJa4e UCTIOIHUTEIEHOTO

JIUCTa Ha TPUHYAWTENbHOE WCIIONIHEHUWE pEeLIeHUs TpeTeHcKoro cyjna

ap61/ITpa)KHI>II71 CyJ BBEIHOCHUT OIPCACICHHUC B HOPAAKE, YCTaHOBJICHHOM rJ1aBOM

20 mactosmero Kogekca st IpUHATUS PELICHUS.
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2. B ompeneneHuu mo JAedy O BBIJauye HCIOJIHUTENBHOTO JIMCTA Ha
OpUHYIUTENbHOE  MCIOJHEHHE  pElleHHs  TPeTeHCKOro cyla  JIOJDKHBI
COJePKATHCSL:

1) cBenieHHs O cOCcTaBe TPETEHCKOro cyia, MPUHSBILETO 3TO PellieHHE;

2) HauUMEHOBaHWE  IIOCTOSHHO  JEWCTBYIOIIETOo  apOHUTPakKHOTO
YUpEKACHUS, aqMUHUCTPUPOBABILIETO TpeTeiickoe pa3dupaTenbCTBO, €ro MECTO
HaxOXJeHus (B cioydyae HaJIU4Ms IOCTOSHHO JeHCTBYIOHIEro apOMTPaXKHOTO
YUPEXKACHUSA);

3) HauMEHOBaHUS CTOPOH TPeTercKOoro pa3oupaTenbCTBa;

4) cBelieHUs O PELIeHUH TPETEHCKOro cyia, O BbIaye HCIONHUTENBHOIO
JUCTa Ha MPUHYJUTENFHOE UCTIOJTHEHNE KOTOPOT0 X01aTaliCTBY€eT 3asBUTENb;

5) ykazaHue Ha BBIJauy HCIIOJHHTEIHHOIO JIMCTa Ha TPUHYIUTEIHHOE
UCIIOJIHEHHE PEIIeHUs TPETEUCKOro Cy/ia Ui 0TKa3 B BblJaue UCTIOTHUTEIEHOTO
JHCTA.

3. Otka3 B BblAaYe HCIONHUTENBHOIO JHMCTa Ha NPHHYIUTEIBHOE
WCIIOJIHEHHE PEIIeHUs] TpeTeicKoro cyjna He SBISETCS TPensTCTBHEM JUIs
MIOBTOPHOTO OOpalleHus: B TpeTelCKuil Cyl, eciy BO3MOXKHOCTh OOpallieHus B
TpeTeCKHA Cyll He yTpadeHa, UiIu B apOUTPaKHBIN CyJ IO OOIIMM MpaBHiIaM,
IpeycMOTpeHHBIM HacTosmuM Kogekcom.

4. B ciyvae, eciii B Bbliaue UCIIOJIHUTEIBHOTO JIUCTA HA TIPHUHY AUTEIBHOE

UCIHOJHEHHe pelleHns] TPeTeHCKOro cyla OTKa3aHO apOUTPaKHBIM CYyIOM
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MOJIHOCTBIO WJIM B YacTH BCIEICTBHE HEIACHCTBUTENBHOCTH COTJALUIEHUS O
TpeTeiickoM pa30OuparenscTBe MO0 peleHre ObUI0 NPUHATO MO CIOpY, HE
MIPEIyCMOTPEHHOMY TPETEHCKHM COTJIAIEHUWEM, WM He MOANaaaer IOJ[ ero
YCJIOBHS, WM COINEPXHUT IOCTAHOBIEHMS IO BOIpOCAaM, HE OXBaTBIBAEMBIM
COTJIalIeHUEM O TpeTelickoM pa30buparenbcTBe, a TakKkKe €clid  CIop,
PacCMOTPEHHBIN TPETeMCKIUM CyJIOM, He MOXEeT OBITh MPEeIMEeTOM TPETeHCKOro
pa3duparenbcTBa B COOTBETCTBHM C (deepalbHbIM 3aKOHOM WJIH peIIeHHE
TpeTeliCKOro cyjJa NpPOTHBOpeyuT nybmuuHoMy mnopsnaky Poccuiickoit
denepaiuy, CTOPOHBI TpeTeHCKOro pazbuparenbcTBa MOTYT OOpaTHTBCH 3a
paspelieHreM TaKoro cropa B apOUTpaxKHBIA cyJ 1O OOINMM TipaBHJIaM,
MIpelyCMOTPeHHBIM HacTosmKM Kogexcom.

5. Ormpenenenre apOUTpaXHOrO CyAa 1O Jielly O  BhIjaue
UCIIOJIHUTENIBHOTO  JIUCTA HAa  NPUHYJIHUTEIBHOE  MCIIOJIHEHWE  pelleHus
TpeTelcKoro cyla MoXeT OBITH 00XalloBaHO B KAacCallMOHHOM TIOpAAKE B
apOUTpaXHBIM Cyl OKpyra B TE€Y€HME OIHOT0 Mecsla CO JHA BBbIHECEHHS
onpeeneHus.";

I') IONOJTHUTH MaparpadoM 3 cieayroero coaepKaHus:
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"§ 3. IIpou3BoacTBO MO jAedaM, CBS3aHHBIM C BbINOJHEHHEM
apOoHTPa’KHBIMH cyAaMH QYHKIHI COACHCTBHSA B OTHOIIEHHH
TpeTeiicKoro cyaa
Cratbs 240", lena, cBsf3aHHbIE C BBINOJHEHHEM AapPOHTPAKHBIMH
cynamu  (QyHKUMH  cofeilicTBHSI B  OTHOIIEHHH
TpeTeicKoro cyaa

1. [lpaBuia, ycTaHOBIEHHBIE HACTOAUIMM HaparpadoM, IPUMEHSIOTCS IIPH
OCYIIECTBIIEHHH apOUTpaXHBIM cydoM (GYHKOUH COAEHCTBHSA B OTHOIIEHHU
TPEeTeHCKOro pa3ouparebCcTBa, OCYLIECTRBIIEMOro Ha TeppuTopun Poccuiickoi
Denepanyi.

2. B coorBeTcTBHMM C HacToAlUM maparpagoM apOUTpaXHbBIH CyI
OCYIIIECTBJISCT CleAyIonue (YHKIMU COINEHCTBHS B OTHOILEHUH TPeTeHCKUX
CyIOB IO CIOpaM, BO3HUKAOIIHMM M3 TPaKIaHCKUX HPaBOOTHOINIECHHH IIpH
OCYLIECTBJICHUH NPEANPUHUMATENLCKON U HHON S3KOHOMUYECKON NEATEIbHOCTH:

1) pa3pelieHue BOPOCOB, CBA3aHHBIX C OTBOAOM TPETEHCKOTO Cy/IbH;

2) pa3peliieHre BOIPOCOB, CBA3aHHBIX C HA3HAYEHUEM TPETEHCKOTO CYIbH;

3) paspelieHre BONPOCOB, CBA3AHHBIX C HPEKpalieHHEeM IOJTHOMOYHM
TPETEUCKOTO CYyIbH.

3. ApOuTpaxXHBI CyJ OCYIIECTBJISAECT (YHKIHMH, YKa3aHHbIE B 4acTd 2

HACTOSINEH CTaThH, TOJNBKO B CIydasx, NPeAyCMOTPEHHBIX (emepalbHbIM

3aKOHOM.
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4. ApOutpaxHbI cyl OCYUIECTBISAET (QYHKI[HH, YKa3aHHBIE B YacTH 2
HacTosIeld cTaThy, HA OCHOBAHUU 3asABJICHUS, MMOAAHHOTO JIMIOM HJIH JIUIIAMH,
Yy4acTBYIOIMMH B TPETEHCKOM pa30dMpaTenbCTBe.

5. 3asdBieHME, YKa3aHHOE€ B 4acTh 4 HACTOSILEH CTaThU, IOJIAeTCA B
apOuTpaxHbIi cya cyorekta Poccuiickoit @enepainii, Ha TEPPUTOPHH KOTOPOTO
[IPOBOJUTCSI COOTBETCTBYIOLIEE TpETEiiCKoe pa3buparenbcTBO, B CPOK, HE
NIPEBBIIAIONMI OJHOTO MecALa CO JHS, KOIJa JUIly, NOJalolIeMy 3asBIICHUE,
CTaJl0 M3BECTHO WIM JOJDKHO OBUIO CTaTh HM3BECTHO 00 0OCTOSTENBCTBAX,
ABJISIFOIMXCS. OCHOBaHUEM JUIS TIOJTaYH 3asIBJICHUS.

6. 3asiBneHue, yKa3aHHOE B 4acTH 4 HaACTOSIIEH CTaThbM, OIJIAYHBAETCS
rocyJlapcTBEHHOM TOLUIMHOM B pa3Mepe, MpeayCMOTPEeHHOM (denepanbHbIM
3aKOHOM JJI OTUIAThI HCKOBOI'O 3asBIE€HUS HEMMYLIECTBEHHOTO XapaKTepa.

Cratss 240°. TpeGosauus K  3asBJICHHIO 0 BbINOJITHCHHH

apOuTpaxKHbIMH cygaMH (yHKHHIl coaeilicTBHA B
OTHOLIEHHH TpeTeiicKoro cyaa

1. 3asgBieHne O BBHITOJHEHUH apOUTPaXHBIM CYIOM (QYHKIMH COHelCTBHSA
B OTHOILICGHUM TPETEHUCKOIO CY/1a, YKAa3aHHBIX B 4YacCTH 2 CTaThU 240" macrosimero
Kogexca (nanee - 3asBleHUE O COACHCTBUM), I0JaeTCad B MMCEMEHHOM (opMe u
MIOANMCHIBAETCS JIUIIOM, €0 IOJAIOIINM, WiIU €ro IIpeiCTaBuTeNeM. 3asBIcHUE O
COIEMCTBUM TaKXXe MOXeT OBITh MHOJAaHO IOCPEJCTBOM 3allOJIHEHHUS (OPMEI,

pa3MeleHHON Ha oUuIMaIbHOM caiiTe apOUTpaXHOTO CyJia B HH()OPMAaIHOHHO-

TeJIEKOMMYHMKaIIMOHHOU ceTd "MHTepHeT".
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2. B 3agBiieHn# 0 coJIeiCTBUM JOJDKHBI OBITh YKa3aHBbL:

1) HamMmeHOBaHHE apOUTPaKHOTO CyJa, B KOTOPBINA MOJAETCS 3asBIICHHE O
COIeCTBUH;

2) cocTaB TpPETEUCKOro cyJa, paccMaTpUBAaIOLIEro CIOp, €ro MEeCTo
HaxO0X/JEeHHUS, HaUMEHOBAaHHE IIOCTOSHHO JEWCTBYIOIIEro apOUTpa)xHOTO
yUpexIeHus, aJMUHUCTPUPYIOIIETO TpeTercKkoe pazOMparensCTBO, ero MeCTO
HaxoXaeHud (B ciydyae HaJWYMs IOCTOSHHO JeHCTBYIOHIEro apOUTpakHOIO
YUPEKISHHUSA);

3) HaMMEHOBaHHUS CTOPOH TPETEUCKOro pa3OupaTeNbCcTBa, WX MECTO
HAXO0XJIeHUs WA MECTO KUTEIbCTBA;

4) cBelleHHs] O TPETEHUCKOM Cylbe (TpPeTeHCKHX CYJIbAX), B OTHOIICHUHU
KOTOPOT'O TI0JaeTcs 3asBJIeHUE O COACUCTBUM (eCTi IIPUMEHHUMO);

5) yxazanwe Ha OOCTOSTENbCTBA, SBISIONIMECS OCHOBAaHHEM IS
oOpalnreHuss 3asBUTENS B apOUTPaXKHBI CyI 3a COHEHWCTBUEM B OTHOIICHHHU
TpeTrelickoro cyma, a TakkKe Ha HOPMBI  (QelepalbHOTO  3aKOHa,
IpeIyCcMaTpUBAIOIFie BHINIOJIHEHNE apOUTpPaXHBIM CyJOM TeX (GYHKIMH, 3a
BEITIOJTHEHHEM KOTOPHIX 00paniaeTcs 3asiBUTEb;

6) TpeboBaHue 3aBUTENSI U OCHOBaHUS TpeOOBaHHUS.

3. B 3asiBneHuM 0 colEeWCTBUM MOTYT OBITh yKa3aHbl HOMepa Telle()OHOB,
¢bakcoB, aipeca 3JEKTPOHHON IIOYTHI Y UHbIE CBEJCHHUS.

4. K 3asBIeHUIO O COAEUCTBUHU MPUIIAraloTC:
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1) mamrexammM o0pa3oM 3aBepeHHas KOINHWS HCKOBOIO 3asBJICHUS B
TpeTeWCKMi Cyl C JOKa3aTelbCTBAMM €ro IIONy4eHMs OTBeTYMKOM. Kormwmu
yKa3aHHBIX JOKYMEHTOB MOTYT OBITh 3aBEpEHBI NpEACEeNATeNeM IIOCTOSHHO
JIEHCTBYIOIIETO apOUTPaXKHOTO yUpeXIeHHS, aZMUHUCTPHUPYIOIIETO
COOTBETCTBYIOIlee  TpeTelickoe  pa3OMpaTenbCcTBO, MM HOTapUAlbHO
yIOCTOBEPEHBI;

2) MHOMUIMHHOE COTrJalleHHe O TPEeTEeHCKOM pa30upaTenbCTBE WU €r0
HaJJIEXKAIIMM 00pa3oM 3aBepeHHas KON,

3) MOKYMEHTBI, TOATBEpPXXKAAOIIME OOCTOSTENbCTBA,  SBISAIOMIMAECH
OCHOBaHHEM I OOpallleHusl 3asiBUTENS B apOUTPaXXHbIH Cy[l 32 CONEHCTBHEM B
OTHOIIIEHUH TPETEUCKOTro CyAa;

4) OKyMEHTBI, IpeJicTaBiiseMble B 000CHOBaHUE TPpeOOBaHUs 3asBUTEIIS;

5) mOKyMEHT, MOATBEPKOAIOMIMNA yIJIaTy TOCYAapCTBEHHON MONIMHBI B
TIOPSAZKE U B pa3zMepe, KOTOPhIe yCTaHOBIEHB! (e/IepalibHbIM 3aKOHOM;

6) IOBEPEHHOCTh WJIM WHOW JOKYMEHT, IOATBEP)KAAIOIINe MOJIHOMOYHS
JIALA HA TOAIIMCAaHNe 3aaBIEHHUS O COICHCTBHM.

5. JIoKyMeHTBI, TpuIaraeMble K 3asBICHUIO O COJEHCTBUHU, MOTYT OBITH
MIPeJICTABICHBI B apOUTPaXXHBIHN Cy/ B 3JIEKTPOHHOM BHJIE.

6. 3asBleHMe O CONEWCTBUHU, TOJAHHOE C HapymieHWeM TpeOOBaHHH,

o~ 1 o o
npeaycMoTpeHHbIX cratheil 240" Hactosmero Komekca u HacTosimeil crarbei,
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octaBisiercss 0e3 ABIDKEHHUS WIM BO3BpaIllaeTCs JIMILy, €ro IOJAaBIeMy, IO
IpaBuJiaM, YCTaHOBICHHBIM cTaThsaMu 128 u 129 nacrosmero Kogekca.

Cratbs 240°. IHopsinok paccMoTpeHHs 3asiBJI€HASA O cOeiicTBHN

1. 3asBiIeHHE O COJMEHCTBHM paccMaTpuUBaeTCs EAHHOJIUYHO CyAbeil
apbutpaxsoro cyma cyoOpekta Poccuiickoii dexepauus M0 MpaBHIaM
pacCMOTpeHHs]  Jiena  apOUTpaXHBIM  CyJOM  TI€pBOM  HWHCTaHIIMH,
MpeLyCMOTPEHHBIM HACTOSIIIAM Konexcom, C 0COOEHHOCTSIMH,
YCTaHOBJICHHBIMH HACTOSIIMM MaparpagoM u ¢emepalbHbIM 3aKOHOM, B CPOK,
HE TIPEeBBIIAIOIIMA OJHOTO Mecilla CO JHS TIIOCTYIUIGHMS 3asBIEHUS O
COJIEHCTBIH B apOMTpaKHBIH ¢y cyOnsekTa Poccuiickoit ®enepanuu.

2. CTOpoHBI TpeTelcKoro pa3duparensCcTBa M3BEIIAIOTCA apOUTPaKHBIM
CyJIOM O BpeMeHH W MecTe cyneOHoro 3acemanus. HesBka yka3zaHHBIX JIHII,
M3BEIICHHBIX HaJIeXalmM o0pa3oM 0 BpeMEeHU U MecTe CyAeOHOro 3aceiaHus,
HE ABISIETCS NPENsSTCTBUEM IJI1 pAaCCMOTPEHHUS Jea.

3. Ilpu paccMoTpeHnH Jiena apOUTpPakHEIM CyA B Cy/leOHOM 3aceaHuu
yCTaHaBIMBaeT HaIWYHe WIM OTCYTCTBHE€ OCHOBAaHMH Ul YJOBJIETBOPEHHS
TpeOOBaHUI 3asgBUTENS] IyTEM MCCIENOBAaHUS TMPEACTAaBIEHHBIX B CY]
JI0Ka3aTeIbCTB B 000CHOBAaHKE 3asBICHHBIX TpeOOBaHU U BO3paKEHU.

4. Eciu X MOMEHTY PacCMOTpPEHHs apOUTPaKHBIM CY/JIOM 3asiBICHUS O
COJIEHCTBUY AJIS pellieHHs BOIIPOCca, YKa3aHHOIO B ITyHKTe 1 4acTu 2 cTaThu 240"

Hacrosmiero Kopekca, OymeT BBIHECEHO peIllleHHE TPETEHCKOro cyaa To
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COOTBETCTBYIOIIEMY CIIOPY, 3asBJICHHE O COJNEUCTBHM TOJJIEXKUT OCTABICHUIO
6e3 paccMOTpeHMs B CBSI3U C 3aBEpIICHHEM TpeTeHckoro paszbupatenbcrsa. B
3TOM CJIydae CTOpOHA TpeTecKoro pa3duparenbcTBa, MOJABIIas 3asBICHHE O
CONIeHICTBUM, HE JIUIIIEHA TIpaBa CCBUIATHCA Ha OOCTOSTENHCTBA, SBISIOLIAECS
OCHOBaHHMEM 3asBJCHHS O COJEHCTBUU, IPHU PACCMOTPEHHUM apOUTPaKHBIM
cyoM 3afgBieHHS 00 OTMeHe WM O BbIJaue WCIOJHUTEIFHOTO JINCTAa Ha
MPUHY IATETHHOE UCTIOTHEHNE PEIleHHs TPETEHCKOTo Cy1a 1o TOMY K€ CIIopYy.

5. Cynps, BBIIOMHSABIIMAN (QYHKIUHA CONEHCTBHS B  OTHOIICHHH
TPETEHCKOTo cyla, yKa3aHHbIe B YaCTH 2 CTaTbU 240! Hactosmero Konekca, ne
BIIpaBe y4acTBOBATh B PAaCCMOTPEHHM 3asiBieHHd 00 OTMEHe WM O BhlAaue
HCTIOTHUTEIBHOTO JIMCTAa HAa TPHHYJIWUTENBHOE WCIOJHEHUE  pelIeHHS
TPETEMCKOTO CyJia M0 COOTBETCTBYIOLIEMY CIIOPY B COOTBETCTBHM C IyHKTOM 1
gactd 1 craren 21 Hactosmero Koaekca.

4
Crates 240°. OcHoBaHHsi [JsA  YIOBJIETBOPEHHS  3asiBJIEHHS O
coeiicTBUH

1. 3asBieHue Mo BONPOCY OO0 OTBOJE TPETEHCKOTO CYIBH MOIJIEKUT
YIOBJIETBOPEHUIO apOUTPaKHBIM CYyJAOM TP HAJIWIUM  OJHOBPEMEHHO
CHEYIOLUX 00CTOSTENhCTB:

1) cobmomena mporeaypa OTBOJA TPETEMCKOro CyJIbH, KOTOpas
YCTaHOBJIEHA CTOPOHAMH WIH (elepalbHBIM 3aKOHOM H COIJIACHO KOTOPOM

BOIPOC 00 OTBOJIE TPETEUCKOTO CYAbH Iepe/iaH Ha pa3pelleHne apOuTpaKHOro

Cyna,
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2) UMeroTCsl OCHOBAHUS IJI1 OTBOJIA TPETEUCKOIO CYIbH, YCTAaHOBIEHHEIE
(benepalIbHBIM 3aKOHOM.

2. 3asgBneHHE MO BOIPOCY O Ha3HAYEHWU TPETEHCKOTO CYAbH MOJJIEKHT
YAOBJIETBOPEHUIO  apOMTPakKHBIM CyJOM TIpHd HaIWYUH  OJHOBPEMEHHO
CIIEIYIOIINX 00CTOSTEeNECTB:

1) cobmopena mnpouexypa Ha3HauYeHHs TPETEHCKOTO CyJbH, KOTopas
YyCTaHOBIIEHA CTOPOHaMHU WM ()efiepalbHBIM 3aKOHOM M COIJIACHO KOTOPOi
BOIIPOC O HAa3HAYeHWM TPETEHCKOro CyAbH TiepefjaH Ha paszpelieHue
apOUTPaXHOTO Cy[a;

2) B COOTBETCTBMH C (hefepanbHBIM 3aKOHOM apOUTPaKHBIN CyH
[I0JIHOMOYEH PELIUTh BOIPOC, CBS3aHHBIN C Ha3HaUYeHHUEM TPETEHCKOro CyAbH.

3. 3asgBneHue MO BOIPOCY O IPEKpaIlCHHH IOJTHOMOYHH TpEeTeHCKOro
CyIbU TIONNEXKHUT YJOBJIETBOPEHUIO apOUTpaKHBIM CYJIOM TIpH HaJIWYHH
OJTHOBPEMEHHO CJIEYIOIIHUX 00CTOATENHCTB:

1) cobmomena mpoueAypa IpeKpalleHds [TOJIHOMOYHM TpeTeicKoro
CYyIbH, KOTOpas YCTaHOBJIEHAa CTOPOHaMH WM ¢eJepalbHBIM 3aKOHOM H
COIJIaCHO KOTOPOM BOIIPOC O IPEKpalleHUH HNOJTHOMOYHMH TpeTeHCKOro Cyabu
nepeaH Ha paspelleHre apOuTpakHOTO Cy/1a;

2) HMMEIOTCSI OCHOBAaHHUS Ui TNpeKpalleHus TOJHOMOYHUH TpeTelcKoro

CyJbH, IPelyCMOTPEeHHEIE (elepalbHbIM 3aKOHOM.
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Crathsa 240°. OnpexejieHne  apOMTpazKHOrO CcyJa N0  fely o
BBINOJIHEHHMH  apOMTpaskHbIMH  cyAaMH  (QyHKIHH
coJeiicTBHS B OTHOLIEHHMH TPeTeiCKNX CyA0B

1. Tlo pesynpraraM pacCMOTPEHHs] 3asiBIiEHUS O COACHCTBUM
apOUTpaXKHBIH CYyJI BBIHOCHT OINpelNeli€eHue IO IpaBUjiaM, YCTaHOBIEHHBIM
rnaBoi 21 Hactosmero Kozmekca 1711 BBIHECEHHS OIIPEASIICHHUS.

2. B omnpemeneHur apOUTPaXHOI'O CyAa IO JAEIy O BHIIOJHEHUN
apOUTPaXHBEIMH CyJaMH (YHKIHHA COEHCTBUS B OTHOILIGHUH TPETEHCKUX CyI0B
JIOJKHBI COJIEPIKATHCS

1) HauMeHOBaHHE  TIOCTOSHHO  JIEWCTBYIOHIIEro  apOUTPa)KHOro
VUpexAeHHs, aIMHUHUCTPUPYIOLIET0 TPETEHCKoe pa3OupaTesbcTBO, €ro MECTO
HaxoxeHus (B Clly4ae HaJIM4YWA IOCTOSHHO [eHCTBYIOIEro apOUTpa)KHOTO
YUPEXKJCHHUS );

2) cBeJleHHUS O COCTaBe TPEeTEeMCKOro cyja, paccMaTpHUBAIOIIEro CIop, ero
MECTE HAXOXKIEHH,

3) HaUMEeHOBaHHUS CTOPOH TPETEMCKOro pa3dupaTenbCTRa,

4) m30)KeHnEe 00CTOATENBCTB, SBJSIOIINXCSI OCHOBaHUEM 7Sl 0OpalieHus
3asBUTENS B apOUTpPaKHBIH Cyd 3a COAEMCTBUEM B OTHOIICHHH TPETEHCKOTO
cyla, a TaKKe yKazaHWe Ha  HOPMBI  (QeJepaJbHOrO  3aKOHAa,
[IpeIyCMaTpUBAIOIIKE BBITOJIHEHUE apOUTpakHBIM CyAoM TeX (yHKuuH, 3a
BEITIOJTHEHUEM KOTOPBIX o0palaercs 3asBUTENb;

5) yka3aHue Ha YJOBIETBOpEHHE TPeOOBAHUMN 3asBUTEINS TOJTHOCTHIO WM

B YacTH 10O OTKa3 B YAOBJIETBOPEHNU Tpe6OBaHI/Iﬁ 3aABHUTECIIA TTOJITHOCTBIO UJIH
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B YaCTH C yKa3aHHEM MOTHBOB, [0 KOTOPBIM apOMTPaXkKHBIM CyJl YAOBIETBOPHUI
TpeGoBaHuUs 3asBUTEIS WK OTKa3all B UX YIOBJIETBOPEHHH,

6) B ciyuyae YIOBIETBOPEHHS TpeOOBaHWM 3asABUTENSA CBEAECHUS O
TPETENCKOM Cylbe (TpeTeHCKUX CyIbAX), BOIPOCH 00 OTBOAE, O Ha3HAYECHHUU
WY TIPEKPAIIeHUU TIOJTHOMOYMI KOTOPOI'0 pa3pelieHbI.

3. Ompenenenne apOUTpaXHOTO Cyda MO JelIy O BBINOJTHEHUH
apOUTPaXHBIMU CyAaMu (YHKIHMM CONEHCTBUS B OTHOIIEHHH TPETEHCKOTO Cyia
HE MOXET OBITH 00XKaI0BaHo.";

11) gacTe 1 cTatbu 242 U3M0XKUTH B CIEAYIOLIECH pelaKIUU:

"1. 3asiBiieHWe O TMPHU3HAHWU U IIPUBEAECHUM B HCIOJHEHUE DELICHHMH
UHOCTPAHHBIX CYyJOB M MHOCTPAHHBIX AapOUTPaXHBIX pEHICHUH MOHaeTCs
CTOPOHO#M, B MMOJIb3y KOTOPOH NPHHATO pelIeHHe (Jlanee - B3BICKATENb), B
apOuTpaxHBId cyn cyobekTa Poccuiickoii @enepaluud 1o MeCTy HaXOXIECHUA
WM MECTy KUTEIbCTBA IOJDKHHKA JIMOO, €ClId ero MECTO HaXOXICHHS WIH
MECTO JKHTEIbCTBA HEHM3BECTHO, M0 MECTy HaxOXIEHUd HMYIIEeCTBa
JOJIKHUKA. "

12) cratbio 243 U3JI0XKUTD B CAEAYIOIICH peakiiiu:

"Cratbs 243. [lopsiiok paccMOTpeHHs 3asiBJIeHHSI O NPH3HAHMH H

IIPUBCACHHU B MHCHOJHCHHEC PCIHCHUA HHOCTPAHHOIO
CyAa H HHOCTPAaHHoro apﬁnTpaxmoro PCI€HHSA

1. 3agsinenne o IIpU3HAHKUKU U T[IPUBCACHUU B HCNOJHCHUEC PCHICHUA
HHOCTPAHHOTO Cyla 1 HHOCTPAaHHOI'O aPGI/ITpa)KHOl"O PEHICHUA pacCMaTpUBacTCA

CyIbeH eNMHOJUYHO IO IpaBUJIaM PacCMOTpPEHUs Aenia apOUTpPaXKHBIM CYIOM
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NEpPBOM MHCTAaHLUH, IPeAyCMOTpPeHHBIM HacTosmmMm Koaekcom, ¢ yd4eTom
0cOOEHHOCTEH!, yCTaHOBJICHHBIX HACTOSALIEH IJ1aBOM, B CPOK, HE MPEBBILIAIONIHIA
OJITHOTO MecCsAla €O [HS €ro IOCTYIUIEHUs B apOUTpPaXHBIH cyn cyOBekra
Poccuiickoit @enepanyu.

2. ApGuTpakHbIil cyl M3BelaeT JIHL, yYaCTBYIOLIHMX B AeJie, O BpEMEHH U
MecTe cyneOHoro 3acemanus. HesiBka yKa3aHHBIX JIMI, H3BEIEHHBIX
Ha/UIeXaluM 00pa3oM 0 BpeMeHH U MecTe CyleOHOTro 3acelaHus, He SBIseTCs
MIPEMATCTBUEM JJISI PACCMOTPEHHUS JIeIa.

3. Ilpu paccMOTpeHWH Jella apOUTpPaXHBIH Cyl B CyHeOHOM 3acelaHHH
YCTaHaBJIMBAET HAJIWYWE WJIA OTCYTCTBHE OCHOBAaHHMW ISl TIPU3HAHUS U
IpUBEACHUST B HCIIOJIHEHHWE PEIIEHUs HHOCTPAHHOIO CyAa M HHOCTPAaHHOIO
apOUTPaXXHOTO pelIeH s, TIPeayCMOTPEHHBIX cTaThell 244 Hacrosuiero Konekca,
IMyTeM MCCJIeIOBAHUS IPEJCTaBIeHHbIX B apOUTpaKHBI CyX H0Ka3aTesIbCTB,
000CHOBAHUS 3aSBJICHHBIX TpeOOBaHUI U BO3PAXKEHHH, a TaKKe Pa3zbACHEHUN
HHOCTPAHHOTO CyJa WIM TPETEHCKOro Ccyia, IPHUHABIIMX pEIICHHE, €CIU
apOUTpaXHBIN Cyll UCTpeOyeT Takue pa3biCHEHHUS.

4. Tlpm paccMoTpeHmr [iena apOUTpaxHbIA Cylq HE  BIpaBe
nepecMaTpUBaTh pellieHHe HHOCTPAHHOIO CyAa 10 CYILECTBY.

5. Eciv B MHOCTPaHHOM CyJe HAXOAHUTCS Ha paCCMOTPEHHH 3asiBIeHUe 00
OTMEHE WM O TPHOCTAHOBJIEHUU HCIIOJHEHHs PEIlEHHs MHOCTPaHHOIO Cy[a U

HHOCTPAHHOT'O AapOWTPaXHOTO pEelleHUs, apOUTpaKHBIH CylI, B KOTOPOM
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paccMaTpUBaeTcs 3asBICHUE O NMPU3HAHUM W NIPUBEACHUHU B HCHOJHEHHUE HTOTO
pelleHus, MOXKET M0 XOAAaTaliCTBY OAHOU M3 CTOPOH OTJIOXKUTH PAacCMOTpEHHE
3asgBJICHUS O BblJja4e UCTIOTHUTEIBHOTO JIUCTA.

6. B cnydae, ykazaHHOM B 4acTU 5 HacTOALIEN CTAaThH, apOUTPAXKHBIN CY I,
B KOTOPOM paccMaTpuBaeTcs 3asBlI€HUE O IPU3HAHWM U INPUBEJISHUU B
UCTIONTHEHUE pEIIEHUS WHOCTPAHHOIO CyJa W WHOCTPAaHHOTO apOUTPakKHOTO
peIlieHys], MO XOJAaTaiCTBYy CTOPOHBI, OOpaTHBIIEHCS ¢ TaKWM 3asgBICHHEM,
MOXKeT 00s3aTh APYIYI0 CTOPOHY IIPEIOCTaBUThH HaJylekaliee oOecrieueHue IIo
MpaBUiIaM, PeayCMOTPEHHBIM HacTosIKUM KonekcoM.

7. Ecim B ciydae, yKa3aHHOM B 4YacTH S HacTosilell CTaThbH,
paccMOTpEHNUE 3asBJICHUS O ITPU3HAHUM U NIPUBEICHUM B UCITOJIHEHUE peILeHUs
HHOCTPAHHOTO CyJia ¥ MHOCTPAaHHOTO apOUTPa)KHOTO pelieHHs OBIIIO OTJIOKEHO
apOHUTpaXHBIM CYJIOM, MOCTe pa3pellieHus] UHOCTPAHHBIM CYJOM 3asiBlieHUs 00
OTMEHE WX O NPUOCTAHOBIEHUU HCIIOJIHEHUS PEeLIEeHUsS MHOCTPAHHOIO CyJa H
WHOCTPAaHHOTO apOUTPaXHOTO peUIeHHus apOUTpaXxHBIA CylI, B KOTOPOM
paccMaTpUBaeTCs 3asABJI€HUE O TIPU3HAHWY U NPHUBEJACHUH B UCIIOJHEHHUE DTOI0
pelleHus, pacCMaTPUBAET 3asBJICHUE O IIPU3HAHUU U IIPUBEICHUM B UCIIOJIHEHUE
3TOT0 PEIIEHHs C YYETOM BEIHECEHHOTO MHOCTPaHHBIM CYyAOM CylIe0OHOTO aKkTa B
COOTBETCTBUM C MEXIyHapoAHBIMU JIoroBopamu Poccuiickoit ®epepanuu u
(benepanbHBIMU 3aKOHaMH.";

13) B crathe 244:
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a) 9acTh 2 U3JOXKUTH B CIEAYIOIIeH pelakIiu:

"2. Ecnm wuHOe He MNOpedyCMOTPEHO MEXAYHApOoOHBIM JOTOBOPOM
Poccuiickoil @enepanyy, B IpU3HAHUU ¥ IIPUBENEHUM B HCIOJHEHUE PEIICHUS
WHOCTPAaHHOTO CyJla MOXeT OBbITh OTKa3aHO apOHUTpPaXHBEIM CYIIOM IIO
OCHOBAHUAM, MPELyCMOTPEHHBIM IIyHKTaMH 3 - 7 yacTu 1 HacTosImeH cTaTthH, H
[IPU yCIIOBUH, YTO CTOPOHA, IPOTUB KOTOPOH BBIHECEHO PEIlIeHHEe HHOCTPAaHHOTO
CyJia, He CChLIaeTCA Ha yKa3aHHbIE OCHOBaHUA.";

0) JOTIONHUTP YaCThIO 3 CIEAYIOMIEro CoAep>KaHus:

"3. ApOuTpaXHBIM CyJ OTKa3bIBaeT B IpHU3HAHWM W TPHUBEICHUHM B
UCTIOJTHEHHE IOJIHOCTBIO WIIM B YaCTH MHOCTPAHHOTO apOUTPaXHOI'O PeIlleHHUs
M0  OCHOBAaHUSAM, IPEIYCMOTPEHHBIM 3aKOHOM O  MEXIyHapOJIHOM
KOMMEpPUYECKOM apOuTpake IUis OTKa3a B BbIJIade MCIIOJHHUTEILHOTO JIUCTa Ha
NPUHYAUTEIBHOE MCIOIHEHHE PEUICHUS MEXIYHAPOAHOT0 KOMMEPYECKOTO
apOuTpaxka, €ciiM HMHOEe He IMPeAyCMOTPEHO MEXIYHAPOIHBEIM JIOrOBOPOM
Poccuiickoit ®enepanun.”;

14) wacts 3 craTtbu 245 U3NOXKUTH B CIEAYIOUIEN pelaKIuu:

"3. OmnpeneneHue apOUTPaXHOro CyJAa IO [Ny O NMPU3HAHWUHU pelIeHHs
WHOCTPAHHOTO Cy/ia WIM MHOCTPAHHOTO apOUTPaKHOTO pellieHHs U TpUBEICHUH
€ro B HCIIOJHEHHE MOKET OBITh 00XalOBaHO B KacCal[AOHHOM IIOpSJKe B
apOUTpaXHBI CyJ OKpyra B Te4YeHHE OIHOI0 Mecslia CO JHS BBIHECEHMS

onpenesneHud.";
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15) nononHUTk cTaThe 245" cremyromero copepKaHus:
"Crarbsi 245'. PelleHHsi MHOCTPAHHBIX CYAOB H HHOCTPAHHBIE

apOuTpaKHbIe pelieHus, He TpeOylomue
NPHHYAHTEJIbHOI0 HCTIOJTHEHUSA

1. Pemenuss WHOCTpaHHBIX CYIOB M HHOCTpaHHble apOUTpakHbIE
pemieHus, He TpeOyrole NPUHYAUTENBHOTO HCIOIHEHMs, NPU3HAIOTCS B
Poccuiickoit @enepanuu, eciiv UX OpU3HAHUE ITPELYyCMOTPEHO MEXKAYHAPOIHBIM
noroBopoM Poccuiickoit @eneparmy u dpeepalbHEIM 3aKOHOM.

2. Pemenuss WHOCTPAHHBIX CYJOB M HHOCTPaHHble apOWTpaXHBIE
pemreHus, He TpeOyrolmue MNPUHYAUTENBHOTO UCIOIHEHUs, IPHU3HAIOTCA B
Poccuiickoii @enepanuu 6e3 kKakoro-mudo JalbHEHUIEro Npou3BoACTRa, €CIIU CO
CTOPOHBI 3aMHTEPECOBAHHOI'O JIUIA HE IOCTYNAT BO3PaKEHHUS OTHOCHUTEIHHO
3TOTO.

3. 3apHTEepecOBaHHOE JUI[0 B TEYEHHE OAHOIO Mecsla IMocje TOro, Kax
€My CTaJ0 H3BECTHO O PEIIEHHWM MHOCTPAaHHOTO CyJa WIM 00 HHOCTPaHHOM
apOUTPaXHOM PELIEHUH, MOXKET 3asBUTh BO3PAKEHUS] OTHOCUTEIIBHO IIPU3HAHUS
3TOro pelleHus: B apOoutpaxHbiit cyn cyobekra Poccuiickoit ®denepauum 1o
MECTY HAaxXOXACHHS WM MECTY JXUTEIbCTBA 3aUHTEPECOBAHHOTO JHMIa JHOO
MECTY HaXO0XJI€HUS €ro MMYIIECTBa, a €C/IM 3aUHTEPECOBAaHHOE JIUIIO0 HE MMEET
MecTa JKHUTEIhCTBA, MeCTa HaxOXAEHUs WIM HMyliecTBa B Poccuiickoit
Oenpepanuu, B ApOuTpaxHbId cy 1 ropoa MOCKBEIL.

4. 3asBiieHUE 3aUHTEPECOBAHHOIO JIULA O BO3PAXKECHUSX MPOTHUB PEIICHUS

HHOCTPAHHOI'O CyJla WIM MHOCTPAHHOTO apOHTPaKHOIO pEIleHHs IOJaeTcs B
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MUCbMEHHOU (hopMe U JOJDKHO OBITH MOANKUCAHO 3aMHTEPECOBAHHBIM JIMIIOM WA
ero TIpeacTaBUTENeM. YKa3aHHOE 3asBIEHUE TaKXe MOXeT OBITh IOoHaHo
IOCPEJICTBOM 3arOJHeHUs (OpPMBI, pa3MeIleHHOW Ha OQUIHAILHOM caiiTe
apOuTpaxkHoro cyga B MHGOPMAIMOHHO-TEJIEKOMMYHHMKAIIMOHHOW  CETH
"NuTepHet".

5. B 3agBieHuH, NpeAyCMOTPEHHOM YacTblO 4 HACTOAIIECH CTaThH,
JIOJDKHEI OBITh YKa3aHbIL:

1) HamMeHOBaHMEe apOUTPaKHOTO Cy/1a, B KOTOPHIH M01aeTcs 3asBICHHE;

2) HaMMEeHOBaHNUE ¥ MECTO HaXOXXIEHHUS MHOCTPAHHOIO CyJa JIMOOo cocTaB
TPETEHCKOro CyJa WM MeXAyHapoOHOIO KOMMEpUYECKOro apOuTpaxka, ero
MECTO HaXOXICHUS;

3) HaMMEHOBaHNE 3aMHTEPECOBAHHOTO JIMIIA, €r0 MECTO HAXOXKICHUS WU
MECTO JKUTEJIbCTBA;

4) cBefeHHMS O pELIEHWH HHOCTPAHHOTO CyAa WIM 00 HHOCTpaHHOM
apOUTPaXHOM pEeLIEHUH, BO3PAKEHUs NPOTHB NPU3HAHMA KOTOPBIX 3aSBIIAET
3aMHTEPECOBAHHOE JIMIIO;

5) XomataliCTBO 3aMHTEPECOBAaHHOTO JIMLAa 00 OTKase B NPU3HAHUU
pelieHus MHOCTPaHHOI'O CyJa WM HMHOCTPAHHOTO apOMTPaKHOTO peleHHUs ¢
IpUBEICHHEM OCHOBaHMM /i1 OTKa3a B TakOM IPU3HAHMM, a TaKXke C

0060CHOBaHUEM HapYIISHHS YKa3aHHBIM pellleHHeM IPaB ¥ 3aKOHHBIX MHTEPECOB
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3aWHTEPECOBAHHOIO JHIa B cdepe TpeANpUHAMATEIBCKOM W HHOM
SKOHOMHUYECKOH AestensHocTH B Poccuiickoit ®enepanuy;

6) mepeveHb IpUaraeéMbIX JOKYMEHTOB.

6. B 3asBrneHun MOTyT OBITh TaKXKe yKa3aHbl HOMepa Tene(oHoB, GhaKCcoB,
azpeca SJEKTPOHHOM IOYTHI B3bICKATENs, NOJDKHHKA, UX IIpeICTaBHTENeH W
HHBIE CBEJICHHUS.

7. K 3asgBlieHHIO, TPEAYyCMOTPEHHOMY 4YacTbi0 4 HacToslIed CTaThH,
MIpUJIAraroTCs:

1) y#mocToBepeHHas  HaJUleXalluM  00pa3oM  KONHS  pelIeHus
WHOCTPAHHOTO Cy/la WM MHOCTPAaHHOTO apOHTPa)KHOIO pelleHNs, BO3PaKEHHUI
IIPOTHB MPU3HAHUS KOTOPHIX 3asBIII€T 3aMHTePECOBAHHOE JTUIIO;

2) TOIIMHHOE COTJIAIIeHHe O TPeTEeHCKOM pa30uparelbCcTBE HIHM €ro
HaJJIeXKaNMM 0o0pa3oM 3aBepeHHas KOMHWS, €CIH 3aUHTePECOBAHHBIM JIMIIOM
3aBISIFOTCS BO3Pa)XXEHUs IPOTUB IPHU3HAHUS HMHOCTPAHHOIO apOUTPaKHOTO
pelIeHus;

3) MOBEepEeHHOCTh WM WHOU JIOKYMEHT, YJOCTOBEpPEHHBIE HaJJIe)KaIliM
o0pa3oM U MOJATBEPKJAOIIME [MOJHOMOYHMS JIMIA, MOANUCABIIEro 3asBJICHUE B
apOUTpakHBIN CYJI;

4) poxyMeHT 00 ymiuare TOCYIapCTBEHHOW IIOIUIMHBI 3a MOJAdy
3asBJICHUS B pa3Mepe, MPeAyCMOTPEHHOM (eiepalbHbIM 3aKOHOM JIJIS OILIATHI

HCKOBOTI'0 3ajABJICHIA HCUMYHICCTBEHHOI'O XapaKTEPa,
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5) 3aBepeHHBIH HajIeXamuM o0pa3oM IepeBOJl Ha PYCCKUH S3BIK
JIOKYMEHTOB, YKa3aHHBIX B MyHKTax 1 - 3 HAacTOsIIeH YacTH.

8. K pgoxymeHTaM, yKa3aHHbIM B 4YacTH 7/ HaCTOALIEW CTaThbH,
NPUMEHSIOTCST TakXKe MOJoKeHus 4Yacted 6 u 7 crarbu 242 HaCTOSIIEro
Kopekca.

9. 3asBneHue, NpefyCMOTPEHHOE 4YacThlO 4 HACcTOAIIEW CTaThH,
paccMarpuBaeTcss IO TIpaBHJaM HAcTOsIMEHd TIaBel C OCOOEHHOCTSMH,
YCTaHOBJICHHBIMU HACTOSIIEH CTAThEM.

10. 3asBneHue, NpeIyCMOTPEHHOE 4YacThl0o 4 HacTosIeld CTaThH,
paccMaTpuBaeTcs B CpOK, HE MPEBBILANIINN OJHOTO Mecslla CO JHSA €ro
TOCTYIUICHUS B apOUTPaXHBIN Cy .

11. Tlpu paccMOTpeHHMH 3asBJIEHUS, TPEIYCMOTPEHHOTO 4YacThio 4
HACTOSIIEH CTaThH, apOUTPXKHBIN Cy]l BOpaBe NpUBJedb K YYaCTHIO B J€JIe JIHII,
B OTHOIICHHH TIpaB MW OOS3aHHOCTEH KOTOPBIX BBIHECEHO pelleHHe
HHOCTPaHHOTO CyJla WIM HHOCTPaHHOE apOUTpaXHOoe pelleHHe, ¢ MPOJICHUEM
yCTAaHOBJIEHHOro 4acthio 10 HacTosimed cTaThbl CpOKa PacCMOTPEHUS 3TOro
3asgBieHus. HesiBka yKa3aHHBIX JIMI[, M3BEIICHHBIX HaAleXaluMm o0pazoM o
BpEMEHHM M MecTe CyJeOHOro 3acefjaHus, a TakkKe 3aHHTEPECOBAHHOIO JIHIla He

ABJACTCA HPCIATCTBHEM IJIA paCcCMOTpEHUA ACi1a.



102

12. ApOuTpaxHBIH CyJ] OTKa3bIBa€T B IPU3HAHUH PELICHHUs HHOCTPAHHOTO
CyJia M0 OCHOBAHUSIM, YCTAHOBIIEHHBIM IIyHKTaMu 1 - 5 u 7 yactu 1 ctatem 244
HacTtosero Konekca.

13. ApOutpaxHblii CcyA OTKa3bplBaeT B MPU3HAHUKA HMHOCTPAHHOTO
apOUTPaXHOTO pEIIeHHs II0 OCHOBAaHUIM, IIPeIyCMOTPEHHBIM 3aKOHOM O
MEXIYHApOJHOM KOMMEpPUYECKOM apOWTpake Juis OTKa3a B IPH3HAHUHM |
IPUBEJCHAX B WCIIOJIHEHHE pEIIeHUs MEeXIYHApOJHOIO0 KOMMEPUYECKOro
apOuTpaka, eclidi HMHOE€ HEe NpPelyCMOTPEHO MEXIyHapOAHBIM JOTOBOPOM
Poccuiickoit ®enepannu.

14. Onpenenenue apOUTPaXHOIO CyJa IO Jedy O NPU3HAHUH peHIeHUs
HHOCTPAHHOIO0 CyJa WIM WHOCTPAHHOTO apOWTPa’KHOTO peLIeHHs, He
TpeOyIOMMX MPUHYAUTEIEHOTO HCIONHEHUs, MOXeT OBITh 00XajoBaHO B
KacCaI[IOHHOM IIOpsIKe B apOUTPaKHBINA CyJ] OKpyTa B TEY€HUE OHOTO MecsIa
CO JTHS BBIHECEHHS OmpeeeHus." .

Cratea 10

Baecrm B [I'paxnmanckuii npoleccyanbHbli  Koaekc Poccuiickoi
®eneparmu  (Cobpanue 3akoHomatenbcTBa Poccuiickoit ®epnepanuu, 2002,
Ne 46, ct. 4532; 2003, Ne 27, ct. 2700; 2004, Ne 24, ct. 2335; Ne 31, ct. 3230;
Ne 45, cr. 4377; 2005, Ne 1, cr. 20; Ne 30, ct. 3104; 2006, Ne 1, cr. 8; Ne 50,
cr. 5303; 2007, Ne 31, cr. 4011; Ne 41, ct. 4845; Ne 43, cr. 5084; Ne 50,

cT. 6243; 2008, Ne 24, ct. 2798; Ne 29, ct. 3418; Ne 30, ct. 3603; Ne 48,
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ct. 5518; 2009, Ne 7, cr. 771, 775; Ne 14, ctr. 1578, 1579; Ne 26,
ct. 3122, 3126; Ne 45, c1. 5264, 2010, Ne 7, ct. 701; Ne 11, c1. 1169; Ne 18,
ct. 2145; Ne 30, ct. 4009; Ne 31, ct. 4163; Ne 50, ct. 6611; Ne 52, c1. 7004
2011, Ne 15, ct. 2039, 2040; Ne 19, ct. 2715; Ne 25, ct. 3533; Ne 49, ct. 7029,
7066, 7067; 2012, No 7, c1. 784; Ne 18, ct. 2127; Ne 25, ct. 3266; 2013, Ne 9,
cT. 872; Ne 17, cr. 2028, 2033; Ne 19, cr. 2326; Ne 27, cr. 3458, 3459, 3470,
3477, 3479; Ne 43, cr. 5442; Ne 44, ct. 5633; Ne 48, ct. 6165; Ne 49, ct. 6345;
Ne 52, ct. 7001; 2014, Ne 11, ct. 1094; No 14, ct. 1543; Ne 19, ct. 2298, 2328,
2331; Ne 23, ct. 2928; Ne 26, ct. 3360, 3367; No 30, cr. 4233, 4274; Ne 48,
cT. 6645; 2015, Ne 1, ct. 10, 29, 58; Ne 10, ct. 1393, 1411; Ne 14, ct. 2022;
Ne 27, c1. 3945; Ne 29, cr1. 4390; Ne 48, c1. 6724) cnenyroniyue N3MEHEHUS:

1) 4acTh TPETHIO CTATHU 3 U3JI0XKUTH B CleAyIONIeil peJaKliun:

"3. Ilo coryameHuo CTOPOH MOJBEJOMCTBEHHBIN Cyly CIIOP, BO3HUKILIHMA
U3 PaXkIaHCKO-TIPAaBOBBIX OTHOIICHUMH, 10 TIPHHSTHS CyIOM IT€pBOM MHCTaHIIMN
CyneOHOTO  TOCTAHOBJICHHS, KOTOPHIM  3aKaHYMBAETCS  pPAacCCMOTpPEHHE
rpaXIaHCKOTO Jejia 10 CYHIeCTBY, MOXeT OBITh IiepeflaH CTOpOHaMH Ha
paccMOTpEeHHE TPETEHCKOro cyda, ecld MHOe He INMPeyCMOTPEHO HaCTOSIINM
KoznexcoMm u denepaibHBIM 3aKOHOM.";

2) YacThb TEpBYIO CTaThud 22 [OTOJHUTH IIYHKTOM 7 CIEIYIOIero

COoJCpKaHuA:



104

"7) nema o0 OKa3aHMM COACWCTBUSA TPETEHCKMM CyIaM B Clly4asx,
IIpelyCMOTPEHHBIX (peiepabHBIM 3aKOHOM.";
. nnl
3) DOMOJTHUTE CTaThel 22" CIEeNYIOIIETrO COAepKaHU:

1
"Crarps 22°. Cnopbl, mnojJie:kaliue mnepegade Ha paccCMOTpPeHHE
TpeTeHcKoro cyaa

1. Cmopsl, BO3HUKAaWILIWE W3 TIPaXJAHCKO-TIPABOBBIX OTHOLUCHHH,
[IOABEJOMCTBEHHBIE CyJaM B COOTBETCTBMM C HacrosmuM Kojgekcom, MOryT
OBITH MepeiaHbl CTOPOHAMHM Ha PacCMOTpPEHHUE TPETEHCKOIo CyJa IPpU HaIUYUH
MEXJy CTOpPOHaMH CIIOpa IEMCTBYIOLIETO apOUTPaXXHOI'O COIJAIIEHUs, €CIH
HHOE He MPelyCMOTpeHO (heepanbHbIM 3aKOHOM.

2. He wmoryr OBITH mNepefaHbl Ha pacCMOTPEHHME TpeTecKoro cynaa
IIOJBEOMCTBEHHBIE CyJlaM B COOTBETCTBMM C HacTosuM KogexcoMm:

1) cropsl, NpeAyCMOTpPEHHbIE IIYHKTOM 4 4YacTW IE€pBOM CTaTbu 22
Hacrosiero Kogexkca;

2) copsl, BO3HUKAIOIINE U3 CEMEHHBIX OTHOLIEHUH, B TOM YHUCIIE CIIOPBI,
BO3HHKAIOIIME M3 OTHOIICHUN MO pacHoOpsIKEHUIO OIIEKyHaMH U HONEYHTESIMU
HMYIIIECTBOM ITOIOTIEYHOT0, 38 UCKIIFOYEHHEM JIeJI O paszelie MeXAy Cynpyramu
COBMECTHO Ha)XUTOI'O UMYIIIECTBA;

3) criopbl, BO3HUKAOIIME U3 TPYAOBBIX OTHOLICHUH;

4) cropbl, BOZHUKAIOILINE U3 HACIIEACTBEHHBIX OTHOIICHU;
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5) cHoopel, BO3HUKaIOIIME W3  OTHOLIEHWH,  pEeryJupyembix
3aKOHOJIaTEIbCTBOM Poccuiickoit Denepanuu 0 NpUBaTU3aLUHU
rocyJapCTBEHHOTO U MyHHUIIMITIAJIBHOI'O HMYIIIECTBA;

6) coopel, BO3HUKAKOIIME W3  OTHOUIEHUH,  PEryIHpPyEMBIX
3aKOoHOaTeThCTBOM Poccuiickoit Denepaiuu 0 KOHTPAKTHOU cucTeMe B chepe
3aKyMmOK TOBapoB, pabor, yciayr Iuisi oOecredeHHs] TOCYAapCTBEHHBIX W
MYHULATTATBHBIX HY KT,

7) ciOphl O BO3MEILIEHUH Bpela, MPUIHHEHHOTO )KU3HU U 3I0POBBIO;

8) criophbl 0 BHICENIEHHH TPaXKAaH U3 KHUJIBIX [IOMEIEHUH;

9) cnopel, BO3HUKAIOUIME W3 OTHOLICHWH, CBS3aHHBIX C BO3MEIIEHHEM
Bpefa, IPUYUHEHHOT0 OKPYIKaloIIe cpeae;

10) uHBle cmopsl B cioyd4asX, OpsAMO IMPEeLyCMOTPEHHBIX (erepabHbIM
3aKOHOM.

3. Cnoopsl MexIy YYacTHUKOM IOPHIMYECKOTO JHIa U CaMHuM
IOPUANYECKUM JIMLIOM H CIOPHI MO0 MCKaM YYaCTHHKOB FOPUIUYECKOTO JIMIA B
CBA3U C MPABOOTHOLIEHUSAMH IOPUAUYECKOTO JUIA C TPEThUM JIULIOM, €CIId Y
Y4aCTHHUKOB HOPUAMYECKOTO JIMLA €CTh IIpaBO0 Ha MojAady TakKoro HCKa B
COOTBETCTBUHM ¢ (eJepalbHBIM 3aKOHOM, MOIYT OBITh TepelaHbl Ha
paccCMOTpeHHE TpEeTeHCKOro cyZa B COOTBETCTBMH C 4YacThlO HeTBEpTOil
HACTOSIIEW CTaThH TOJIBKO B CIy4dae, €ClIM 3TO IOPUAUYECKOe JIMIO, BCE €ro

YHaCTHHUKH, a TaAK)KE HHBIC JIMLA, KOTOPLIC ABJIAIOTCS HCTIIOM HJIM OTBCTUHKOM B
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YKa3aHHBIX CIOpaX, 3aKIOYWIN apOUTpakHOe CcorjialieHue O Iepejave B
TPETeUCKHIl Cy ]l yKa3aHHBIX CIIOPOB.

4. Vka3zaHHble B 4YacTH TPEThEH HACTOSILIEH CTaTbU CIOPHl MOTYT
paccMaTpHUBaThCs TPETEHCKUM CYJIOM TOJNBKO IMPH Iepefiadye YKa3aHHbIX CIIOPOB
HA PacCMOTpPEHMe TPETEHCKOTO CyJa ¢ MeCTOM apOuTpaka Ha TEPPUTOPUHU
Poccuiickoit ®epepanuu, agMUHUCTPUPYEMOTO ITOCTOSHHO IEHCTBYIOIIUM
apOUTPaXHBIM YUpPEXICHHEeM, yTBEPIUBIINM U OILy0JIMKOBaBIIMM CIIEUalIbHEIC
npaBuia  pa3OuparenbCcTBa  KOPIOPAaTUBHBIX ~ CIIOPOB B TOpSIJIKe,
IpelyCMOTPEHHOM (eiepaibHbIM 3aKOHOM. ";

4) dbacTh TEpBYIO CTaThbu 26 JOMOJHWUTH MYHKTOM 9 CclexyIoero
COJIepIKaHUs:

"9) nmpexycMoTpeHHbIe TaBoi 45 Hactosmero Kogekca.";

5) monoIHUTE CTaThel 30" CIELYIOLIETrO COACP)KaHUS:

"Cratest 30'. IlogcyaHocTh e, CBS3aHHBIX C  OCYIIECTBJIEHHEM

cynamu GyHKUHH COaelicTBUSA U KOHTPOJA B OTHOIIEHHH
TpeTeiiCKUX CY10B

1. 3asgBienune 06 oTMEHE pelIeHHN TpeTeHCKUX CYI0B U MEXIYHAPOIHBIX
KOMMEpUYeCKHX apOuTpaxeil, TMpUHATBEIX Ha Tepputopun Poccuiickoit
denepanyy, noAaeTcs B pallOHHBIA CyJl, HA TEPPUTOPUM KOTOPOIO IPHUHSTO
pemeHue Tperedickoro cyaa. llo cornameHHio CTOpOH — TpeTeicKoro
pa3bupaTenbCTBa 3asBJIcHHE 00 OTMEHE pelleHHs TPEeTeHCKOro cyla MOXeT
OBITH TIOJIaHO B palfiOHHBIN CyJ IO MECTY HaXOXJECHHs WM MECTY JKUTeIbCTBa

OJIHO¥ M3 CTOPOH TpeTeiCcKoro pa3dupaTesbCTRa.
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2. 3asBneHue O Bbllay€ HUCIOIHHUTENBHOTO JIMCTA HA MPUHYIUTEIBHOE
UCITOJIHEHUE PEIICHUM TPETEUCKUX CYHOB M MEXAYHAPOIHBIX KOMMEpPUYECKHUX
apOuTpaxkel, MpUHATHIX Ha Teppuropuu Poccuiickoit @enepamym, momaeTcs B
palloHHBIN CyJ] IT0 MECTY HaXOXXACHUsSI WIM MECTY JKUTENhCTBA JOJDKHUKA 10O,
€CIM MECTO €ro HaxOXKIEHHsS HIH MECTO JKUTEIhCTBA HEU3BECTHO, MO MECTY
HAXO0XJACHUS] UMYIIECTBAa JOJDKHHKA - CTOPOHBI TPETEHCKOTro pa3omparenbCTBa.
[To cornamieHu0 CTOPOH TPeTeHCKOro pazbupareshcTBa 3asBICHHUE O BbIave
WCIIOJHUTENBHOIO JIUCTA Ha IPUHYOUTEIBHOE HWCIONHEHUE  pEelIeHUs
TpPEeTeMCcKOro cyJa MOXXeT OBITh IOJaHO B DPalOHHBEIN CyJl, HA TEPPUTOPHHU
KOTOPOIO IPUHATO pelleHue TPETEHCKOro cya, 1160 B pallOHHBINA Cy1 ITO MECTY
HAXOXCHUS WM MECTY >KUTEIbCTBA CTOPOHBI TpeTeHCKOoro pazbuparesibCcTBa, B
TI0JIb3Y KOTOPOU NPUHSATO PELICHUE TPETEHCKOro Cya.

3. 3asBrneHue 00 OCYINECTBIEHHWH cyaoM OGYHKOHHA CONEHCTBHS B
OTHOILICHMU TPETEUCKUX CYIOB, YKa3aHHBIX B YacTH BTOPOH CTaThH 427
Hactosimero Komekca, momaeTcs B pPalOHHBIA CyJd IIO MECTy ITPOBEIEHHS
COOTBETCTBYIOIIETO TPETEHCKOTO pa3duparenbeTra.";

6) IOTIOJIHUTH CTaThel 63! CIIeIyIOLIET0 CONepPKaHU:

1 .. .
"Cratbs 63°. 3anmpocsl TpeTelHcKOro cyaa o coneiicTBHA B MOJYYEeHHH
JA0KAa3aTeJIbCTB

1. Tpeteiickuii cyn ¢ MecToM apbutpaxa Ha Tepputopum Poccuiickoii
@denepanuu (32 HMCKIIOYEHWEM TPETEHCKOro cyJa B paMKaX TpeTeicKoro

pa3buparenscTBa AN paspellleHHs KOHKPETHOTo cmopa) B clydae
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BO3HHKHOBEHHUS HEOOXOAMMOCTH MOJyUEHHUS 10Ka3aTeNbCTB, TPEOYIOIIMXCS IS
paspellieHHs yKa3aHHOTO CIlopa, BIpaBe OOpaTUThCS B palOHHBIM CyJ, Ha
TEPPUTOPUU KOTOPOTO HAXOJATCA UCTpeOyeMble JoKa3aTenbCcTBa, C 3alpoCcOM O
COIEMCTBUH B TOJNYYEHUM TaKWX JI0KA3aTeIbCTB B MOPSJKE, IPeIyCMOTPEHHOM
crateelt 57 Hacrosiero Koaexca. 3anpoc MOXeT OBITh BhIZIaH 3THM TPeTeCcKUM
CYyJIOM CTOpOHE TpeTelCcKoro pa3OupaTeNnbcTBa IS HEMOCPEeICTBEHHOro
HamlpaBlieHUs 3ampoca B CyJ  YKa3aHHOM  CTOPOHOM  TpeTencKoro
pazbupaTenbCTBa.

2. B 3ampoce, yka3aHHOM B 4YaCTH IIepBOM HacCTOSILEHd CTaThHy,
YKa3pIBAIOTCA ~ OOCTOSATENBCTBA, IOJUIeXKAINME  BBUICHEHMIO, a  TakKke
JIOKa3aTelIbCTBa, KOTOpHIE JOJDKEH HONYYMTh CYJ, HCHOJHSIOIIMKA 3arpoc.
3anpoc HampaBsIeTcs B Cy[l, B KOTOPBIM OH aJIpeCOBaH.

3. 3ampoc, yka3aHHBIA B YacTH IEPBOM HacTOsIIEH CTaThH, MOXET OBITh
HalpaBlieH [Uid T[OJYYeHUs IUCBMEHHBIX J0Ka3aTelbCTB, BEIECTBEHHBIX
JIOKa3aTeNbCTB U ayIM0- U BUJIC03AINCEH, IPEyCMOTPEHHBIX cTathamMu 71, 73 u
77 nacrosuiero Koaekca.

4. 3anpoc, yKa3aHHbIM B 4aCTH IEPBOM HACTOSLIEH CTaTh, UCHOJIHAETCA
He I03[[Hee YeM B TPUALATHAHEBHBINA CPOK CO HHS €ro MOJydYeHUsi CyJaoM, B

KOTOpBIﬁ OH aJpecoBaH. 3anpoc HC NOMICKUT HCIOJHECHHIO B CHCAYIOIIMX

CIIyYasx:
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1) 3ampoc  HampaBieH [N [OJy4YeHHs  JOKa3aTelbCTB,  HE
IIpeIyCMOTPEHHBIX YaCThIO TPEThEl HACTOSIIEH CTaThu;

2) WCIIOJHEHHE 3aIlpoca MOXET HapyIIUTh IIpaBa U 3aKOHHbBIE HHTEPECHI
TPETHUX JIHILI, HE YIacTBYIOIIMUX B TPETEHCKOM pa3OupaTenbCTBe;

3) 3anpoc BEIHECEH I10 CIIOPY, NIPEAyCMOTPEHHOMY YacTblO0 BTOPOH CTaThH
22! HacTtosero Kogekca;

4) 3ampoc mo3BoJsieT 00ecneYuTh JOCTyN K MH(OPMAaLH, COCTABIISAIOIIeH
rocyAapCTBEHHYIO TaliHY;

5) 3ampoc 1mo3BossieT 00ecneduTh JOCTYI K HH(OpPMAaIiH, COCTaBISIONMEH
CIIyKeOHYI0, KOMMEPUECKYI0, OAaHKOBCKYIO WIIM HMHYIO OXpaHSeMYyIO 3aKOHOM
TalfHy B OTHOILICHHUH JIMII, HE YYaCTBYIOIIUX B TPETEUCKOM pa3bupaTensCTRe.

5. O6 oTkaze B HCIOJIHEHHM 3alpoca, YKa3aHHOTO B YacCTH TepBOi
HACTOSIIEH CTaThH, Cyl, B KOTOpPBIA OH HAalpaBjieH, BHIHOCHUT OIIpeleleHue,
KOTOpOE MepechulaeTCsl B TPETEUCKHUHl CyJ, HAllpaBUBIIUK 3alpoc. YKa3zaHHOE
ompenieyieHe He MOMIEKHUT 00KaTOBaHHUIO.

6. 3anpoc, yKa3aHHBII B YaCTH IIepBOM HACTOALIEH CTaThH, UCTIOIHAETCS B
CyleOHOM 3acejaHuM CyJa I10 IIpaBWiIaM, YCTAaHOBJIEHHBIM HAaCTOSIIUM
Konexcom. CTOpOHBI TpeTeiickoro pa3duparesibCTBa U3BEIIAIOTCS O BPEMEHH H
MecTe cyneOHOro 3acemanus. HesdBka yKa3aHHBIX JIMI, M3BEIICHHBIX

HaJicxalmuMm 06p330M O BpE€MCHH B MECTC CY}IC6HOI‘0 3aCclaHuA, HC ABJIACTCA
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NPENITCTBHEM K TIPOBEACHMIO CyAeOHOro 3acefaHus, e€CIM OTO He
MIPOTHBOPEYHT CYILECTBY 3alpoca.

7. O06 uUCIONHEHUM 3alpoca, YKa3aHHOIO B YacTH NEePBOM HacToAIeH
CTaThd, BBIHOCUTCS OIpeJeNeHne, KOTOpoe CO BCEeMH MaTepualaMH,
coOpaHHBIMH TIPU UCHOJHEHHH 3allpoca, B TPEXIHEBHBIH CPOK IEepechUIaeTCs B
TpeTeicKuil Cy[l, HallpaBUBIIMK 3apoC, MO0 MepesaeTcsi CTOPOHE TPETEHCKOro
pa3buparenbCTBa, NMPEACTaBUBIIEH 3ampoc TPEeTeMCKOro Cyaa, eClid B 3ampoce
IpsSMO OTOBOPEHa BO3MOXKHOCTH TIOJNIY4EHHsS MCTPeOyeMBIX OKa3aTelIbCTB
CTOpPOHOH TpeTeiickoro pa3buparenscTBa. IIpM HEBO3MOXHOCTH HCIIOJIHEHHS
3arpoca, YKa3aHHOTO B YacTH IepBOM HACTOAIIEH CTAaThH, [0 HE 3aBUCSIIKM OT
CyJla IpUYHMHAM Ha 9TO YKa3bIBaeTCs B ONpeAesieHUn.";

7) d4YacTe TpeThl0 CTaTbl 69 MNONOMHUTH IYHKTOM 4 CJEIyOIIero
COJIEpPIKaHHUS:

"4) apOutp (Tpereickuili cynps) - 00 OOCTOSTENBCTBAX, CTABIIHUX €MY
W3BECTHBIMH B X0Jie apOuTpaxa (TpeTedckoro pazdouparenscTea).”;

8) cratpio 139 U3N0XUTE B CeAYIOMIEH peakiun:

"Cratbg 139. OcHoBanusa A odecrneyeHHs HCKA

1. Ilo 3asBiNEHUIO NUI], Y4YacCTBYIOIIMX B JeJie, CYIbsi WIH CyJ MOXET
TIPUHATH MEphI 110 00ECTIeUSHHIO HCKa.

2. ObecnieueHre HMCKa IOIYCKAaeTCs BO BCSKOM IIOJIOKEHHH JieNa, eCid
HETIPUHATHE Mep MO OOEeCHeueHHI0 HCKa MOXET 3aTPyIHHTh MK CAelIaTh

HEBO3MOXHEIM HCIIOIHCHHE PCHICHUWA CYIa.
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3. Ilo ocHOBaHMAM, NPEIyCMOTPEHHBIM 4YacTbIO BTOPOM HacTOAIlEH
CTaThH, M IO IpaBUIaM HaCTOSLIEH IJaBbl Mephl IO O0ECHeYeHUI0 UCKa MOTYT
OBITh TPHUHATBHl Cy[Ip€H HIM CYJAOM MO 3asABJICHUIO CTOPOHBI TPETEHCKOIro
pa3bupaTenbCTBa 10 MECTy HAaXOXICHMUS TpeTecKoro cynma, Jubo IO MecTy
HaXOXKJEHUA WM MECTY JKUTENbCTBA JOJDKHHUKA, MO0 MO MECTy HaXOKIeHUS
MMYIIECTBa JIOJDKHUKA. "

9) abzam mecroit ctatbu 220 IOMONHUTH clIoBaMH "THOO €CIH CyJ
OTMEHMJI YKa3aHHOE penleHue";

10) ab3a1y mectoil crateu 222 U3N0KUTH B CIIEYIONIEH peaKIuu:

"MeeTcs COTrJIAlIEHHE CTOPOH O PacCMOTPEHMH YKa3aHHOro criopa
TpeTefiCKUM CYJOM IpH YCIIOBHHM, 4YTO JI00as M3 CTOPOH He IIO3JHEE JHS
IIPEJICTABICHUSA CBOETO MEPBOI0 3asiBJIEHUSA IO CYINECTBY CIOpa B Cyje NepBOH
MHCTAaHLUMM 3aBUT II0 OJTOMY OCHOBAHHWIO BO3pa)XKeHHE B OTHOIIECHHHU
paccMOTpEHUS Jleia B CyJie, a TaKXKe €CIIM CTOPOHBI 3aKIIOYHIIA COTJIallleHHE O
nepejjaye coopa Ha paspelleHHe TPETEHCKOro CyJila BO BpeMs CyneOHOro
pa3buparenbcTBa [0 NPHHATHS CyHAeOHOTO aKTa, KOTOPHIM 3aKaHYMBAEeTCS
paccMoOTpeHue Jeia 10 CyILIEeCTBY, IIPH YCJIIOBHUH, YTO Jr00as U3 CTOPOH 3asBUT
II0 ’TOMY OCHOBAaHHIO BO3paXCHHE B OTHOLICHUM PACCMOTPEHHS Jena B Cyje.
3TO OCHOBaHKE JJIs OCTaBJIEHN 3asBICHUS 0€3 pacCMOTpPEHHS He IPHUMEHSETCH,

€CJu CYJ YCTaHOBHUT, YTO COITIalICHUE CTOPOH O PAacCMOTPCHHH YKa3aHHOI'O
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cropa TPEeTeMCKUM CyZOM HEINEHCTBUTENIBHO, YTPAaTHJIO CWIIy MU HE MOXKET
OBITH UCITOJIHEHO;";

11) B cratee 411:

a) 4acTh YETBEPTYIO IOCTE CJI0Ba "J0Ka3aTeNbCTBa," JOTIOJHUTH CJ0BaMHU
"HO He MepecMaTpuBas pelIeHre HHOCTPAHHOIO Cya M0 CyLIECTBY, " ;

0) 4acTH MATYIO U HIECTYIO M3JI0KUTH B CIEAYIOLIeH pelaKkiyu:

"5. B choydae, ecnu y cyda OpH pelIEeHUM BOIpOca O MPUHYIUTEIEHOM
UCTIOTHEHUHY BO3HUKHYT COMHEHMS, CyJl MOXET 3alpocuTh Yy JIWIA,
BO30YIUBIIETO XOJATAHCTBO O TPUHYAUTEIEHOM HCIOJHEHHH pelIeHUsS]
HHOCTPaHHOTO CyJa, OOBsSCHEHUE, a TaKXKe ONPOCUTh JOIDKHUKA IO CYIIEeCTBY
XoJaTaiicTBa W B clydae HeOoOXOOUMOCTH 3aTpeboBaTh pa3zbsCHEHHUE
MHOCTPAHHOI'O CyIa, IPUHABLIErO PEIICHHUE.

6. Ecnii B M”HOCTpaHHOM CyZle HAXOJUTCS Ha PaCCMOTPEHHH 3asBiIeHHEe 00
OTMeHe WM O IPUOCTAHOBIEHHH HCIIONHEHHS PELIeHHs WHOCTPAHHOTO CyAa,
Cyl, B KOTOPOM paccMaTpuUBaeTcs XOAATaliCTBO O MPHHYIUTEIHHOM
UCIIOJIHEHUN O3TOTO pEIIeHWs, MOXKET II0 XOAaTalCTBY OAHON W3 CTOPOH
OTJIOXKUTH PAacCMOTPEHHE XOJaTalicTBa O TMPUHYAWTEIHHOM HCIOTHEHUH
pelieHrs HHOCTPaHHOTO cya.";

B) JIOTIOJIHATH YACTAMHU CEJIEMOM - IEBATON CIIEIYIOIIETO COAepKaHUSs:

"7. B cnydae, yka3aHHOM B 4YacTH ILIECTOW HACTOANIEH CTaThH, CYH, B

KOTOpOM paccMaTpuBacTCA XOIlaTaﬁCTBO 0 IPHHYIUTCIIBHOM HCIIOJHCHHUHA
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pellleHuss MHOCTPaHHOTO CyJa, [0 XOJaTaiicTBY CTOPOHBI, oOpaTHBIIEHCS ¢
XO0/IaTaliCTBOM O MPHUHYAUTEIHHOM HUCIOIHEHHH PELICHUS WHOCTPaHHOIO CYIa,
MOXeT 0053aTh APYryl0 CTOPOHY NpPeJOoCTaBUTh Hajyiexallee obecrieueHue 1Mo
MIpaBUjiaM, IpeLy CMOTPEHHbBIM HacTosuM Konekcom.

8. Ecnim B ciyuae, yka3aHHOM B 4YacTH IIECTOM HACTOSIIEH CTaThH,
paccMOTpeHHe XoJaTalcTBa O TNPHUHYAUTECIIBHOM HCIOIHEHUHM pelIeHUs
HHOCTPAaHHOTO cyza OBUIO OTJIOXKEHO, MOCIIEe Pa3pelleHNs] HHOCTPAHHBIM CYIOM
3asgBieHMST 00 OTMEHe WIM O TMPHUOCTAaHOBIIEHUM WCIHOJHEHUS pelIeHus
MHOCTPaHHOTO CyJa CyH, B KOTOPOM pacCMaTpHBaeTcs XoAaTalCTBO o
MPUHYAUTEIIBHOM HCIIOTHEHUHI 9TOTO pelleHus, pa3peliaeT yKa3aHHOe
XOJIaTaliCTBO C YYETOM BBIHECEHHOIO MHOCTPAHHBIM CYJIOM CyJeOHOro akTa B
COOTBETCTBUH C MEXIyHapOJIHBIMH JoroBopamu Poccuiickoii ®enepanmu U
denepanbHBIMUA 3aKOHAMH.

9. Ha ocHOBaHMH pelleHHS WHOCTPAHHOIO CyJa W BCTYNMBIIETO B
3aKOHHYIO CHJIy ONpefesieHus CyAa O INPUHYIUTEIHLHOM HCIIOTHEHUH 3TOIO
pelieHus. BBIJAeTC WCHOJHMTENBHBIN JIUCT, KOTOpBIM HampaBisercs Iy, B
TI0JIE3y KOTOPOT'0o BEIHECEHO 3TO pelieHue.";

12) B ctatbe 412:

a) YaCTh BTOPYIO U3JIOKHUTH B CIEAYIOILEH peJaKIAn:

"2. Ecnm wuHOE HE MNPEeIyCMOTPEHO MEXAYHAPOAHBIM JIOMOBOPOM

Poccuiickoit @enepaiuu, 10 OCHOBAHUSM, MPEAYCMOTPEHHBIM IMyHKTaM# 3 - 6
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YacTU IIEpBOM HACTOAILLEW CTaTbM, B YJOBJIETBOPEHUHM XOJaTaiicTBa o
OPUHYIUTEIHHOM UCIIOJIHEHHM peIIeHus] WHOCTPAHHOTO CyJa MOXET OBITh
OTKa3aHO CYJOM TaKXe€ B ClIy4ae, €ClH JIMLO, IIPOTHB KOTOPOTO BBIHECEHO
pelLlIeHre HHOCTPAaHHOTO CY/1d, HE CChUIAeTCs Ha yKa3aHHbIE OCHOBaHHA.";

0) JIOTIOJIHUTE YacThIO TPEThEH CIIeAYIOIEro COAeP KaHMs:

"3. Koy ormpenesneHus cyla, BEIHECEHHOTO B COOTBETCTBHH C YACTHIO
yetBepToil cratem 411 mHactosmero Kopexkca, HampaBisioTcss CyAOM
B3BICKATENIO U JOJDKHHUKY B TEYCHHUE TpeX JHEH CO IHs BBIHECEHUS ONpeAcIIeHUs
cyza. OmnpeneneHue cyjia IO Jiely O INPUBEJEHUH B HCIOJIHEHUE pelieHUI
MHOCTPaHHOT'O CyJa MOXET ObITh 00KaJlOBaHO B BBILIECTOSIIUN CY[ B IOPSIKE
U B CPOKH, KOTOpPBIE€ yCTaHOBNEHBI HacTosAumM Komekcom.";

13) gyacTh BTOpyto cTaThu 413 U3II0XKUTH B CIEAYIOLIEH peaakiuu:

"2. 3aMHTEepEeCOBaHHOE JIULIO B TEUEHHE OJHOIO MECAla IOcie TOro, KaKk
€My CTaj0 W3BECTHO O pEIIeHMH WHOCTPAHHOIO CyJa, MOXKET 3asBHTh
BO3Pa)XCHMSI OTHOCHUTEIBHO IpPHU3HAHUSA 3TOrO pEHIeHUs B BEPXOBHBIH CY[I
pecryOJIMKH, KpaeBoi, 00lacTHON Cya, Cyl ropoaa (QenepalbHOro 3HAYCHHS,
CyJl aBTOHOMHOI 00J1aCTH WJIM CyJl aBTOHOMHOTI'O OKpyTa II0 MECTY HaXOXXICHHS
HJIA MECTY KUTEJIHCTBA 3aMHTEPECOBAHHOTO JIKIA TUOO0 MECTy HaXOXIECHUSI €ro
MMYIECTBa, @ €CIIA 3ahHTEPEeCOBAHHOE JIMII0O HE HUMEET MecCTa >KHUTENIbCTBA,
MecTa HaXxOXXJIeHus Win uMmyluectsa B Poccuiickoit @eneparuy, B MOCKOBCKHIt

ropoickoii cyn.";
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14) ctatpio 417 AOTIONHUTH YaCThIO TPETHEH CIIEIYIOIIETo COICP KaAHMS:

"3. B mpu3HaHUM ¥ UCIIOJIHEHUM PELIEHUS] WHOCTPAHHOI'O TPETeHCKOro
cyna (apbutpaxka) MoxkeT OBITH OTKa3aHO 110 OCHOBAaHHSM, IPeXyCMOTPEHHBIM
3akonom Poccumiickoit ®epeparuu ot 7 wmrons 1993 roma Ne 5338-1
"O MeXIyHapoZHOM KOMMepdeckoM apOuTpaxke" [UIsi OTKa3a B Bhaye
WCTIONHATENIGHOTO  JIUCTa Ha TNPUHYJAUTENbHOE MCIOJHEHHE  pelIeHUs
MeXTyHapOIHOTO KOMMEpYeCcKOro apOuTpaxa, eciii MHOe He MPeayCMOTPEHO
MeXAyHapoIHbIM goroBopoM Poccuiickoit @enepauun.”;

15) B paznmene VI:

a) HAMMEHOBaHWE U3JIOKUTH B ClIeyIOlIed pelaKiim:

"PA3JEJ VI. IPOU3IBOACTBO IO AEJAM, CBSI3AHHBIM C
BBIIIOJITHEHMEM ®YHKIIUN COAEMCTBUSA H
KOHTPOJISI B OTHOHIIEHMHU TPETEUCKHX
CYJ10OB";
0) crateu 418 - 422 u3M0KUTH B CIEIYIOLIEH peaKkiin:
"Cratbs 418. OcnapunBaHue pelieHHs TPeTeHCKOro cyaa
1. PemeHus TpeTrelcKMX CYHAOB M MEXIYHAPOAHBIX KOMMEPUYECKHUX
apOutpaxkeit ¢ MecToM apOuTpaxka Ha Teppuropun Poccuiickoit ®@epeparmn
(Tpereiickue cCynapl) MOTYT OBITb OCHOpPEHBl CTOPOHAMH TPETEMCKOro
pa3buparensCTBa, @ TAKKe UHBIMU JIMI[aMH, B OTHOILIEHUH TIPaB U 00sS3aHHOCTEH
KOTOPBIX BBIHECEHO pEIIeHHE TPETEHCKOro cyja, MyTeM MOoJadd 3asBiIeHus 00

OTMEHE pellleHHs TPEeTEeMCKOro cyJla B COOTBETCTBUM C€O cTatbed 419

Hacrosero Konekca. C 3asgBieHneM o0 OTMEHe peIleHHs] TpeTehCcKoro cyna
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BIIpaBe O0paTUTHCS MPOKYpPOp, €CIM pEIIeHHe TPETEHCKOro cyia 3aTparhpaer
1IpaBa M OXpaHSAEMbI€ 3aKOHOM HHTEPECHl TpakJaH, KOTOpPHIE IO COCTOSHHIO
3/I0pOBBS, BO3PACTy, HEJIEECIIOCOOHOCTH U JPYTHM yBA)XKHTEIHHBIM IIPHYNHAM
HE MOT'YT CaMOCTOSITEIIBHO OCIIOPUTH pellIcHUE TPETEeHCKOro Ccy1a.

2. 3asBieHue 00 OTMEHE pelIeHHs TPeTeHCKOro cyaa IOJAeTCs B
paliOHHBIN CyJ1, HA TEPPUTOPUHA KOTOPOr'o IPUHSITO PEIIEHHE TPETEHCKOTO CyIa,
B CPOK, HE NPEBBILAIOIINN TPEeX MECALEB CO AHS IOIY4YEHHs OCIIapHUBaeMOro
pellleHusT CTOPOHOM, oOparuBIIedcs C 3asBIIEHHEM, €CIM HHOE He
IIPEAYyCMOTPEHO  MEXIYHAapOIHBIM JgorosopoMm Poccuiickoit  ®enepanun,
denepambHbIM  3aKOHOM.  Ilo  cornamieHuro  CTOPOH  TPeTEHCKOro
pa30uparensCTBa 3asBleHHe 00 OTMEHE pelIeHUs TPETEHCKOro cyJa MOXKET
OBITH MOAAHO B pallOHHBIN CyJ IO MECTY XXHUTEJIbCTBA WA MECTY HaXOXICHH
OJTHOM U3 CTOPOH TpeTeicKoro pa3dupaTenbCTBa.

3. JIuo, KoTOpOE HE SBISETCSA CTOPOHOH TpeTeiicKOoro pa3oMpareIbcTBa U
B OTHOUICHHH TIPaB U 00S3aHHOCTEH KOTOPOTO BHIHECEHO PEeIlieHHE TPETEHCKOro
CyJa, a TaKXke MPOKYypop B clydasx, IIpeaycMOTpeHHbIX HacTosmmM Koaekcowm,
BIIpaBe MOJaTh 3asBleHHe 00 OTMEHe 3TOro pemieHHs B pallOHHBIA Cy[, Ha
TEPPUTOPUU KOTOPOrO IPHHATO pELICHHE TPETENCKOro cyza, B CpPOK, He
MPEeBBILIAIOIIMNA TpeX MeCsIEeB €O IHs, KOrAa yKa3aHHOE JHULO Y3HAJI0 WIH

JIOIKHO OBLIO y3HATh 00 OCIapUBacéMOM MM PeIlieHUH TPETEHCKOro Cya.
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4. 3asBneHre 00 OTMEHE pEIIEHHUS TPETEHCKOro CyJa OIUIauMBaeTcs
roCyJJapCTBEHHOH IONUIMHOM B pa3Mepe, IpenyCMOTPEHHOM (eaepatbHbIM
3aKOHOM JUISI OIJIaThl 3asBJIEHUS O BblJIade WCIIOJHUTENBHOTO JIMCTA Ha
PUHYIUTENbHOE UCTIOMHEHUE PEIIeHNs TpeTeCcKoro cyia.

Cratps 419. ®@opma u coaep:kaHHe 3asiBJieHHsI 00 OTMeHe pelleHHs
TpeTeHCKOro cy/ia

1. 3asBieHue 00 OTMEHe peIeHHs TPeTeHCKOro CyJa MOAaeTcs B
HMUCBMEHHOM (opMe U MOANKCHIBACTCS JIMIIOM, OCIIAPUBAIOLINM peIlIeHHE, WK
€ro MpeCTaBUTEIIEM.

2. B 3agBneHun 00 OTMeHE pELICHMs] TPETEHCKOro Cyla JOJDKHBEI OBITH
yKa3aHbl:

1) HauMeHOBaHUE Cy/ia, B KOTOPBIN TI0JaeTcs 3asiBJICHHE;

2) cocraB TpeTeHCKOro CcyJa, IPHUHABIIETO pelieHre, €ro MeCTo
HAXOXKJeHWs, HaHMeHOBaHHE IIOCTOSHHO JeHCTBYIOIIEro apOUTPa)KHOro
YUPEXAEHUs, aIMAHICTPUPOBABIIEro TPeTelCcKoe pa3oupaTenbCTBO, er0 MECTO
HaXoXAeHus (B ciiyyae HaIW4us TOCTOSHHO JEHCTBYIOIIETO apOHTPaKHOIO
YVUPEKICHHS );

3) HaMMeHOBaHMs CTOPOH TPETEMCKOro pa3OMpaTeNbCTBa, HMX MECTO
KUTETHCTBA WM MECTO HaXOXKICHHS,;

4) nata ¥ MeCTO MPUHATHS PELICHHS TPETEHCKOTO Cy/Ia,;

5) pmara TONyYeHHWS OCIAPUBAEMOTO peIeHHs TpeTeiickoro cyjua

CTOpOHOM, o6paTuBILeiics ¢ 3asBIeHUEM 00 OTMEHE YKa3aHHOTO pellieHHs, TH00
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naTa, Korga JIMI0, KOTOpO€ HE SABISIETCS CTOPOHOHW  TpeTercKoro
pa3buparenbcTBa U B OTHOLICHMHM IpaB U 00s13aHHOCTEH KOTOPOIO BBIHECEHO
peleHne TpeTeicKoro cya, y3Hajio 00 ocliapuBaeMOM UM PEILICHUH;

6) TpeGoBaHme 3asBUTENII 00 OTMEHE peLIeHWS TPETeHCKOro cyaa u
OCHOBAaHHS, IT0 KOTOPBIM OHO OCITAPHBAETCH.

3. B zagBneHmm 00 OTMeHe peUIeHUS TPETEMCKOTOo CyAa MOTryT OBITh
yKa3aHbl HOMepa TeneoHOB, (aKcoB, ajgpeca dBIEKTPOHHON IIOYTHl W HHEIE
CBEJIeHUS.

4. K 3agBieHnto 00 0TMeHe peleHUs TPETEHCKOTo Cy/1a MPUIararoTCs:

1) Komus pelIieHHus TPETEHCKOro cyja, MOINMHCAHHOIO apOuTpaMu u
HarpaBJIeHHOTO CTOPOHE TpPETeHCKOro pa3dupaTelbCTBA B COOTBETCTBUH C
(denepalbHBIM 3aKOHOM;

2) TOAJIMHHOE COTJallleHHe O TPETeHCKOM pa3OHpaTeNbCTBE HIIH €ro
HaJIe)XaIM 00pa3oM 3aBepeHHas KOs,

3) IOKyMeEHTHI, TIpeicTaBIsieMble B 000CHOBaHHEe TpeOOBaHUS 00 OTMEHe
pEILeHNs] TPETEUCKOro Cy/1a;

4) MOKYMEHT, MOATBEPKAAOIIMA YIUIaTy roCyIapCTBEHHON MOILITHHBEI B
HMOpsAIKe U B pazMepe, KOTOPbIE YCTaHOBIIEHHI (eliepaabHbIM 3aKOHOM;

5) xomus 3asBieHUs 00 OTMEHE PEIICHUs TPETEUCKOTo Cya;

6) TOBEPEHHOCTh WM WHOM JOKYMEHT, IMOATBEPXKIAIOUINE IMOTHOMOYHS

Jiana Ha rnmoAnurcanue 3as1BJICHHS.
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5. Jlnd uened UcronHEHUs IIyHKTOB 1 M 2 vacTu 4yeTBepTOil HacTOSIIeH
CTaThU JIUIIO, KOTOPOE HE SIBISIETCS] CTOPOHOM TpeTeiicKoro pa3doupaTeasCcTBa U B
OTHOIIIEHUH TpaB U 00s3aHHOCTEH KOTOPOI'O BHIHECEHO pelIeHHE TPETeHCKOro
Cylla, BIIpaBe NMPUIOXKHUTH K 3asBJIEHHIO 00 OTMEHe TaKoro pelleHus JFoObIe
JIOKYMEHTBI, TOATBEeP K Aat0Ie BBIHECEHUE TAKOT'O PeIlieHHs.

6. 3asBienne o0 OTMEHE pEIIeHHUS TPETEHCKOTro cyla, ITOJaHHOE C
HapylieHHneM  TpeOoBaHWM,  MNPENYyCMOTPEHHBIX  HACTOSIIEH  CTaThel,
BO3BpalllaeTcsi JUIy, €ro MoJaBlleMy, WX OcTaBisiercs 0e3 JBMXKEHUS II0
IpaBuJiaM, YCTaHOBJICHHBIM cTaThsiMu 135 u 136 Hactosimero Kogexca.

Cratbs 420. Iopsaaok paccMoTpeHus 3asiBjieHUsl 00 OTMeHe pelieHust
TpeTeiicKoro cyaa

1. 3asBienue o0 OTMEHE pelleHHs TPEeTEHCKOro CyJa paccMaTpuBaercs
Cybeil eIMHONWYHO MO IMpaBUIaM pPAcCMOTpPEHHMS Jefla CyJOM MepBoH
HHCTAHIMM, TPEeLyCMOTpPEeHHbBIM  HacTosiuuM  KozaekcoM, € y4eToM
0COOCHHOCTEH, yCTaHOBIICHHBIX HACTOSAIIEH IN1aBO, B CPOK, HE MPEBIIAIOIINH
OJHOI'O Mecslila CO IHS MOCTYIUICHUS 3asIBIE€HUS B Cy/.

2. Ilpu moxaroroBke jgena o0 OTMEHE pEIIEHUS TPETEHCKOro cyha K
cynne6HOMy pa3dMpaTensCTBY 1O XOJATalCTBY JIMII, yYacTBYIOIIMX B Jiele, CY.I
MOJXKET UCTPeOOBaTh U3 MOCTOSHHO AEHCTBYIOLIEr0 apOUTPaXHOTO YUPEKICHUS
WY OpraHa, yIOJHOMOYEHHOIO Ha XpaHEHHE MaTepHUalloB TPETEUCKOIo Jeia B

COOTBETCTBHUH C 3aKOHOJ1aTeNNbcTBOM Poccuiickoii @enepanum, MaTepHalbl Jena,
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pellieHre 10 KOTOPOMY OCIlapuBaeTcs B CyJle, 110 IpaBujiaM, MpeayCMOTPEHHBIM
uactosmuM KojiekcoM 11 ucTpeOOBaHHs 10Ka3aTeNbCTB.

3. Ilpu paccMoTpeHuH 3asBIeHUS 00 OTMEHe pelIeHUs TPEeTEHCKOro cyaa
JuIa, KOTOpOe He SBISAETCS CTOPOHOM TpeTedcKoro pa3duparelsCTBA H B
OTHOIICHHUH TIpaB U 00sA3aHHOCTEH KOTOPOI'0 BBEIHECEHO PEelIeHHe TPEeTEHCKOTo
Cylla, cyn oO0s3aH HpHBIEYb K yYacTHUIO B Jlelie BCE CTOPOHBI TPETEHCKOTo
pa3bupaTenbCTBa.

4. Jluua, ydacTByrwmue B gene 00 OTMeHe pelleHHs TpeTedCcKoro cyja,
H3BEIIAOTCS CyJIOM O BpeMeHH M MecTe cyneOHoro 3acenanus. HesBka
yKa3aHHBIX JIML, WM3BEIICHHBIX HaJuIeXalluM o0pa3oM O BpeMeHH H MecTe
cy1eOHOro 3aceJaHusl, He SBIAETCS NPEISTCTBUEM K paCCMOTPEHHIO Jiea.

5. Ecnu 3asBneHre o0 OTMEHE pelleHUsI TPeTeHCKOro cyjaa IOJaHo Iio
OCHOBaHMSM, CBA3aHHBIM C TE€M, YTO CTOPOHA TPETeCKOro pa3buparenscTBa He
OBLIa TOJDKHBIM 00pa3oM yBeIoMIIeHa O Ha3HAYSHUH TPETEHCKOTO CYABM WIH O
TpeTelickoM pa3OuparenbcTBe, B TOM 4YHCIE O BPEMEHH U MecTe 3acelaHus
TpPEeTeHCKOro cyJa, WiIM MO APYTMM YBaXXUTEJIbHBIM IIPUYWHAM He MOTIJa
Mpe/ICTABUTh CBOU OOBSICHEHUS, MU pellIeHUe TPETEHCKOro cyfa BEIHECEHO 110
CIopy, HE IIPeAyCMOTPEHHOMY TpPETEHCKHMM COrjalieHueM Jubo He
MTOATAIAI0IIEMY TIOJ] €70 YCIOBUS, WA CONEPIKUT IIOCTAHOBJICHHS 110 BOIIPOCAM,
BBEIXOJISIIIIAM 32 Mpelenbl TPEeTEUCKOro COTJIAIEHUs, WU COCTaB TPeTeHCKOro

cyna nmubo apbuTpaxkHasi poLeaypa HE COOTBETCTBOBAIIM COTJIAIICHHIO CTOPOH
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Wi ¢eneparbHOMY 3aKOHY, CyJ IO XOAAaTalCTBY CTOPOHBI TPETEHCKOTo
pa3zbuparenpcTBa BIpaBe MPUOCTAaHOBUTH IIPOU3BOJICTBO IO Aely 00 OTMEHe
pelIeHys TPETeUCKOro cy/la Ha CpOK, HE MPEBBIMIANINI TpeX MECSIEB, C TEM,
YTOOBI TPETEHCKUIl Cyl BO30OHOBUI TpeTelcKoe pa3duparenbCTBO U YCTPAHUIT
OCHOBaHUS JUIS OTMEHBI pemleHus Tperedckoro cyna. Ilocne Bo3oOHOBIEHHS
NPOM3BOJCTBA MO Jely o0 OTMeHe pelleHuss TPeTeckoro cyaa cyn
paccMaTpuBaeT 3asBlieHHE 00 OTMEHe pelleHHs TPEeTeHCKOro cyaa ¢ y4eToM
NENCTBUI, NPEANPUHATEIX TPETEUCKAM CYAOM B LEJAX YCTPAaHEHUs] OCHOBAaHUU
JUTSI OTMEHBI pellieHUs] TPETEUCKOro cy/ia.

6. [Ipu paccMoTpeHuH Jiena Cyl B CyleOHOM 3aceJaHWM YCTaHaBJIHMBACT
HaJW4Yue WM OTCYTCTBUE OCHOBAHMU Ul OTMEHBI pelieHUs TPeTeicKoro cya,
npeaycMOTpeHHBIX crathei 421 Hactosmero Komekca, myrem HcciefoBaHUA
MpeJICTaBIIEeHHBIX B CY/Jl IOKa3aTeIbCTB B 00OCHOBaHME 3asgBIICHHBIX TPeOOBaHUM
¥ BO3paXXeHWH, HO He BIIpaBe MepeoLeHUBAaTh 00CTOSATENHCTBA, YCTAHOBICHHEIE
TPETEHCKUM CYJOM, JIMOO MepecMaTpuBaTh pelIeHHe TPeTecKoro cyja Io
CYILIECTBY.

Crarpsa 421. OcHoBaHus JJIf OTMEHbI pelIeHUs TPETeHCKOro cy/aa

1. Pemenue TpeTefickoro cyia MOXeT OBITh OTMEHEHO CYAOM TOJLKO B
CllyJasx, peLyCMOTPEHHbIX HACTOSIIEH CTaThEeH.

2. Pemenue Tpeteiickoro cyia MOXeT OBITb OTMEHEHO CYJIOM IIO0

OCHOBaHHUSM, YCTAaHOBJICHHBIM 4YacTIMH TPEeThe M YeTBEPTOH HACTOsAIIeH
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cTaThH. PellleHue TpeTecKOro cyJa MOXET OBITh OTMEHEHO 10 OCHOBAHHSM,
YCTaHOBJICHHBIM YacTBIO YETBEPTOM HACTOSALIEH CTAaThbU, TAKXE B ClIydae, eclid
CTOpOHa, TIOAaBIIas 3asBleHHME 00 OTMEHE pelleHHs, He CChUIaeTcs Ha
yKa3aHHbIE OCHOBaHHM.

3. Pemenue TpeTeiicKOro cyna MOXXeT ObITh OTMEHEHO CYIOM B CiIy4ae,
eclii CTOpOHa, MOoJaroIas 3asiBjieHre 00 OTMEHe, NPEACTaBUT JOKA3aTelbCTBa
TOTO0, YTO:

1) ogHa M3 CTOPOH TPETEHWCKOro COMNIAIIEHUS, Ha OCHOBAaHMU KOTOPOIO
ciop Obl1  paspelleH TpPeTeHCKUM CyIoM, He obiajgana  TIOJHOMN
JIeeCIToCOOHOCTEIO;

2) TpeTeiickoe coIJIalleHHe, Ha OCHOBaHUH KOTOPOTO CIop OBLT pa3pelleH
TpeTeCKUM CYJOM, HEJNEHCTBUTENBHO IO IIpaBy, KOTOPOMY CTOPOHBI €ro
MOMYHUHUIN, a TOPU OTCYTCTBMU TakOro YyKaszaHHs - 10 TpaBy Poccuiickoi
Oenepauuy;

3) peueHHe TpETEHCKOro CyJa  BBIHECEHO MO  CIOpy, He
IpelyCMOTPEHHOMY TPETeHCKUM COIIAlliCeHHeM WM He IONaIalolieMy 1o ero
yCJIOBHUS, JHOO COAEPKHUT IOCTaHOBJICHUS II0 BOMNpPOCAM, BBIXOMAILIMM 3a
npesienbl TpeTeicKoro cornamreHus. Eciiu moctaHoBIIeHHs TpeTeHcKoro cyia mo
BOIPOCaM, KOTOPBIE OXBATHIBAIOTCA TPETEHCKHMM COIVIAllleHHWeM, MOTYT OBITh
OT/ieJIeHBbl OT IOCTAHOBIIEHUH II0 BOIIPOCAaM, KOTOphIE HE OXBaThIBAIOTCS TaKUM

COrJIaliI€CHUuCM, MOKET OBITh OTMEHEHA TOJBKO Ta YacTh PEIICHUA, KOTOpas
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COJIEP)KUT IIOCTAHOBIIEHMSI [0 BOIPOCaM, HE OXBAThIBAEMBIM TpPETEHCKUAM
coraleHneM;

4) coctraB TpeTeiickoro cyia WIM Ipoueaypa apOurpaxa He
COOTBETCTBOBAJIM COTJIAIICHHIO CTOPOH WK (peiepaibHOMY 3aKOHY;

5) cTopoHa, MPOTHB KOTOPOH MIPUHATO pelleHHe TpeTeHCKoro cyna, He
ObuIa JOJDKHBIM 00pa3oM yBemoMiieHa 00 M30paHuu (Ha3HA4YeHUH) TPETEHCKHX
CyJleil WM O BpEeMEHH M MecTe 3acellaHusl TpeTeicKoro cyaa imbo mo JIpyruMm
YBaXUTEIBHBIM INPUYMHAM HE MOTJIa NPEJCTaBUTh B TPETEHCKHUH CYyJ CBOU
00BSCHEHUS.

4. Cyn OTMEHSIET pelieHre TPETEeUCKOro cyJia, €CIi YCTaHOBHT, YTO:

1) cmop, paccMOTPEHHBI TPETEUCKUM CYIOM, B COOTBETCTBHU C
¢QenepalbHBIM  3aKOHOM HE MOXET OBITh IPEeIMETOM TPeTeUCKOro
pa3dupaTeNhCTRa,;

2) pelieHHe TPETEHCKOTrO cyJa MPOTUBOPEUUT IyOIUIHOMY HOPSAKY
Poccuiickoii @enepaunn. Ecny 4YacTh pelIeHHs] TPETEMCKOro cyjia, KoTopas
npoTuBopeunT nybnuuHoMy mnopsiky Poccuiickoit ®enpeparun, MoxeT OBITH
OT/ieJIeHa OT TOM YacTH, KOTopas eMy He IPOTUBOPEHUT, MOXKeT OBITH OTMEHEHA
TONBKO Ta YacTh PpEIIeHUS TPETEUCKOro cyaa, KOTopas IPOTHBOPEHHT
nybnmaroMy nopsaky Poccuiickoit ®enepanuu.

5. Pemenue MeXIyHapoJHOTO KOMMEpPYECKOro apbutpaxa MOXeT OBITh

OTMCHCHO CYIOM II0 OCHOBaHHAM, IMPEAYCMOTPEHHBIM MECXAYHAPOIHBIM
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noroBopoM Poccuiickoit @enepanuu u 3akonom Poccuiickoit @enepanun ot 7
utons 1993 roma Ne 5338-1 "O mexyHapoAHOM KOMMEpPYECKOM apOuTpaxe".

Crates 422. OnpeaesieHue cyaa mo ey 00 ocnapHBaHHM pelieHHS
TpPeTeHCKOro cyaa

1. Tlo pesympraTaMm paccMOTpeHHUs Jela 00 OCHapHWBaHUU pelleHUs
TpeTefCKOro Cyia CyJl BBIHOCHUT OIlpelieieHne 00 OTMEHE pelleHUs TPeTeHCKOTOo
cyJlia wiu 00 OTKa3e B OTMEHE pellieHus! TPeTEHCKOoro cyaa.

2. B ompenenennu cyja 06 oTMeHe peIEHUs TPETEHCKOro cyda Wil 00
OTKa3e B OTMEHE pelleHus TPETeHCKOro Cyia JOJKHBI COAEPKAThC:

1) cBemenns o0 ocmapyBaeMOM peIEHUH TPETEHCKOro Cyna, O JaTe |
MECTEe ero MpPUHATHS;

2) cocTaB TPETEeMCKOro Cyia, MPUHABIIETO OCNapUBacMoe pellieHHE;

3) HauMeHOBaHHWE  TIOCTOSIHHO  JICHCTBYIOIETO  apOHTPaKHOTO
yapeXKIeHHs, afMAHACTPUPOBABILIEIO TPETEHCKOe pa30MpaTeIbcTBO, €0 MECTO
HaxXxoXJeHusl (B clydae HaJIMYUS IOCTOSHHO JAEHCTBYIOIIEro apOMTpa)kKHOrO
VUPEKICHHUS );

4) HaMEeHOBaHMS CTOPOH TPETEMCKOTr0 pa3dupaTenbCTBa;

5) ykazaHue Ha OTMEHY pEIIeHHs TPETEeHCKOro cyha IMOJHOCTHIO MITH B
JacTH JH0O0 OTKAa3 B yIOBIETBOPEHUU TPeOOBaHMS 3asiBUTEIN MOJHOCTHIO WIH B
YJacTH;

6) B cily4ae OTKa3a B YIOBIICTBOpEeHNH TpeOOBaHUS 3asBUTEIS 00 OTMEHE

pEUICHUA TpeTef/'ICKOl"O Cya IIOJHOCTBIO HJIH B YaCTH YKa3aHu€ Ha BO3MOXKHOCTD
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NOJMydeHHd JUMLUOM, B TIOJb3y KOTOPOrO BBIHECEHO TaKoe pelleHue,
UCIIOJIHUTENBHOIO  JIUCTa HA IPHUHYAUTEIBHOE HCIOJIHEHUE  pelleHHs
TpEeTEeHCKOro cyaa B IOpsJKE, NPeoyCMOTPEHHOM cTaTbed 428 HacTosIiero
Kopmekca (3a uckimodeHHeM ciydasi, NPeIyCMOTPEHHOTO ITIYHKTOM 3 YacTH
cenpMmoi crateu 425 Hactosimero Kopekca, korma uHBIM cynoM Poccuiickoit
Oepnepalii BEIHECEHO ONPEJCIICHHWE O BbIIade HMCHOJHUTEIBHOTO JINCTa Ha
[IPUHY IATENHHOE UCTIOTHEHHE TOT'0 XKe PELIeHHs TPETEHCKOro cyia).

3. OrMmeHa pelleHHs TPETEHCKOro CylJa HE IPEnITCTBYeT CTOPOHAM
TpeTeickoro pa3buparenbcTBa OOpaTHTBhCS B TpeTeMickudi  cyn, ecin
BO3MOXXHOCTH OOpallleHHss B TPETeHCKUH CyJ He yTpaueHa, WX B CYJ IO
MpaBuiIaM, MPEAYCMOTPEHHBIM HacTosmuM Kogekcom.

4. B cnyuae, eciy pelIEHHWE TPETEHCKOIO CyJa OTMEHEHO CYJIOM
MOJIHOCTBIO JTHOO B YaCTH BCJEACTBHE HeJCHCTBUTEIILHOCTH COIVIAILICHUS O
TpeTelCKOM pa3OupaTeNbCTBE, WM OHO OBIJIO NPUHATO IO CHOPY, HE
MPEAYCMOTPEHHOMY TPETEHCKUM COIJIAllCHHEM, WIM HE NOANaAaeT IOJ ero
YCJIOBUS, WJIM COACPKHUT ITOCTAHOBJIEHUS IO BOINPOCAM, HE OXBAaTHIBAEMEIM
COrVIallcHHEeM O TPETeHCKOM pa3duparenseTBe, a TakkKe eCu  pelleHne
TPETEeMCKOro CyJla OTMEHEHO CYZOM B CBS3H C TEM, YTO CIOp, PACCMOTPEHHBIH
TPEeTEHCKUM CYIOM, He MOXET OBbITh MPEeIMETOM TPeTeHCKOTo pa30upaTelibCTBa
B COOTBETCTBUM C ()eepalbHBIM 3aKOHOM WM pelIeHHe TpeTeHCKOoro cyaa

IIPOTUBOPEYUT IMyOnu4HOMY IopsaKy Poccuiickoil @enepanuu, CTOPOHEI
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TpeTeiicCKoro pa30uMpaTenscTBa MOTYT OOpPAaTHTBCS 3a pa3pelieHHEM TaKOI'o
criopa B Cy/JI 110 OOIIUM IpaBHIIaM, TIpeqyCMOTPEeHHBIM HacTosmuM Kogexkcom.

5. Onpenenenve cyna mo neny o0 OcCrapHBaHWU PEIICHHS TPETEHCKOTo
CyJla MOXET OBITh 00)KAJIOBAHO B CyJ KACCAIlHOHHON MHCTAHIMH B MOPAIKE U B
CpPOKH, KOTOpBIE ycTaHOBIIeHBI HacTosmuM Konexcom.";

B) r1aBy 46 JOMONHUTH cTaTheil 422 cremyromero comepkaus:

"Cratbs 422'. PaccmMoTpenne 3asiBieHHsi 06 OTMeHe IOCTAHOBJICHHsI
TpeTeiickOro cyAa TMpeABapUTEJBHOI0 XapakrTepa o
HAJIMYUH Y HEro KOMIETEeHI[HH

. B cunydasx, mNOpexyCMOTPEHHBIX (denepanbHBIM 3aKOHOM, JroOast
CTOpPOHA TPETEHCKOro pa3doupaTebCTBa MOXKET OOpaTUThCS B palOHHBIH CyI, Ha
TEPPUTOPUN KOTOPOTO TIPOBOAUTCS TpeTelckoe pa3OonpaTellbCTBO, C 3adBICHHEM
00 OTMeHE IMOCTAHOBIECHHUS TPETEHCKOIo Cyaa MpeIBapUTENIbHOrO Xapakrepa o
HaJIMYUH Y HETO KOMIIETEHLUU.

2. 3asBrenue 00 OTMEHEe IIOCTAaHOBIEHHUS TpeTeiickoro cyna
IIPeBapUTEIBHOTO XapaKTepa MOXeT OBITh IT0JIaHO B TeUEHHE OJHOro Mecsila
CO JIHS TIOJy4E€HHs] CTOPOHOM MOCTAaHOBJIEHUS TPETEHUCKOro Cyla, YKa3aHHOTO B
YacTH I[IEPBOU HACTOSIIEH CTAThU.

3. Cya paccmatpuBaeT 3asBiIeHHe 00 OTMEHE IIOCTAHOBJICHHS
TpeTeicKoro cyna mpeaBapUTEIbHOIO XapakTepa O HalUYMU Y HEro
KOMITETeHIIMH 110 NpaBUIIaM, PeyCMOTPEHHBIM HACTOAILEH I1aBO.

4. Ecnii K MOMEHTY pacCMOTpPEHHsS CyJOM 3asBiIeHHs OO0 oOTMeHe

HOCTaHOBJICHHUA TpCTGfICKOI‘O Cya npeaBapuTelIbHOIO XapakTepa O HUINYUHN Y
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HEro KOMIIETEHIIMM OyZeT BBIHECEHO peIlleHHe TPEeTeHCKOro cyaa Iio
COOTBETCTBYIOLIEMY CIIOPY, YKa3aHHOE 3asiBJICHUE MOJJIEKUT OCTaBICHHIO 0€3
paccMOTpeHHUs B CBS3M C 3aBepllieHHeM TpeTelickoro pasbuparensctBa. B atom
cllydae CTOpOHa TpeTelckoro pa3dupaTenscTBa, TMOAABIIAas  yKa3aHHOE
3asBJieHMe, HE INWIIeHA IpaBa CChUIATECS Ha OOCTOSTENBCTBA, SBIISIOLIMECS
OCHOBaHHEM YKa3aHHOTO 3asBJICHMS, IIPU PACCMOTPCHMH CYIOM 3asiBIEHHS 00
OTMEHE WM O BbIJadue WCTOJIHUTEIBHOrO JIUCTAa Ha IPUHYIHTENBHOE
WCTIOJIHEHUE PEILICHUS TPETeMCcKOoro cyia o COOTBETCTBYIOILIEMY CIIOPY.

5. Tlo pe3ynbTaTaM paccMOTpeHMs 3asBIICHUS 00 OTMEeHe MMOCTAHOBJICHHUS
MpeIBAPUTEIILHOTO XapakTepa O HAJIWYUM Y HEro KOMIIETEHLUU CYJl BBIHOCHT
ompejelicHHe 00 OTMEHe [JAHHOrO T[IOCTAHOBJEHHsS WX 00 OTKaze B
YIOBJICTBOPCHUH TPeOOBAHMS 3asiBUTENSL.

6. OmnpenencHue cyna, yKa3aHHOE B YacTH ISITOM HacTosLleH cTaTeH, HE
MOeT OBITh 00XKaJI0BaHO.";

r) riaBy 47 W3JI0XUTh B CIEAYIOIIEH peakiuu:

"I'maa 47. IIpou3BOACTBO MO AejaM 0 BbIAade HMCHOJHHTENbHBIX

JHCTOB HAa NPHHYAHTEJbHOE HCIIOJIHEHHE pelmeHni
TPEeTEeHCKHUX CYA0B

Cratps 423. Bplgaya HCNOJHHMTEILHOTO JHCTA Ha NMPHHYIHTEIbHOE
HCIIOJIHEHHE PelIeHHH TpeTelHCKHX Cy/10B

1. BOHpOC O BblAA4YC HMCHOJIHUTCIIBHOI'O JIMCTA Ha IIPHHYAHUTCIBHOC

UCTIONIHEHUE DPelIeHUH TpeTeHCKUX CYAOB U MEXIYHApOIHBIX KOMMEPUECKHX

apOuUTpakeid, ecnu MeCTO IIPOBEACHUS TPETEHCKOro pa30HupaTeNbeTBa
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HaxXoJMWJIOoCh Ha Tepputopuu Poccuiickoil denepanyy, pacCMaTpuUBaeTCs CyA0M
0 3asBIICHUI0 CTOPOHBI TPETEUCKOro paz0uparenscTBa, B IOJB3Y KOTOpPOH
NPUHSATO pELIEHNE TPETEUCKOIO Cyaa.

2. 3asgBieHrME O BBIJA4Y€ MCIIOJHUTEIBHOrO JIUCTA HA MPHHYJIUTEIHLHOE
WCIIOJIHEHUE PEUICHUsS TPETEUCKOro Cyla MoJacTCs B PallOHHBIA CYJ II0 MECTY
JKUTEIbCTBA MM MECTy HAXOXIEHUs MAODKHMKa 0O, €ClIH ero MecTo
JKUTEIbCTBA WJIM MECTO HAaxXO0XACHHUS HEU3BECTHO, M0 MECTy HaXOXIEHUS
HMYIIECTBA JIOJDKHHKA - CTOPOHBI TpeTeiickoro pasbuparenscta. [lo
COTJIAIIIEHHIO CTOPOH TpeTelcKoro pa3dupaTensCcTBa 3asBICHHE O BhIJade
HCIIOJTHUTEPHOIO  JINCTa Ha [NPUHYIUTEIBHOE UCIIOJHEHHE  PEIIeHUs
TPEeTEHCKOro cyJa MoXeT OBITh ITOJaHO B palOHHBIN CyJA, Ha TEpPUTOPUH
KOTOPOI'0 MPUHATO PEllIeHHEe TPETEHCKOro cyaa, 100 B pailloHHBIN CyJI [0 MeCcTy
HAXO0XJICHUS CTOPOHBI TPETEHCKOro pa3duparenbCcTBa, B IMOJIB3Y KOTOPOH
MIPUHATO pEIEHUE TPETEUCKOro Cy1a.

Cratp 424. @opmMa H  coAep:KaHHMe 3asBJICHHsI O  Bblaaye

HCHOJIHHTCJBHOIO JIHCTA Ha NpHHYAHUTEABHOC
HCIIOJITHCHHUE peIIeHHuNA TpeTeiicm)m ¢yaa

1. 3agBneHne o BBIJAYe HCIOJHUTEIBHOrO JIUCTa Ha IMPUHYIUTEIbHOE
UCIIOJIHEHHE pellleHUs] TPETEHCKOro cyAa MojaeTcs B NMHCBMEHHOW ¢opme u
JIOJDKHO OBITH MOJIMUCAHO JUIOM, B MOJb3Y KOTOPOTO MPHUHATO pELICHHE, WA
€ro MpeACTaBUTENIEM.

2. B 3agBieHnH O BBIJIade KCIIOJHHUTEIHHOTO JINCTA Ha NMPUHYIUTEIEHOE

HCHOJHCHUE PEILICHUA TpGTCfICKOFO cyda JOJIKXHBI OBITH YKa3aHbl:
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1) HauMeHOBaHHe Cy/Ia, B KOTOPBIN TOJIaeTCs 3asBJICHHE;

2) coctaB TpeTEeHCKOro CcyJa, NPUHABIIETO pELIeHWe, €ro MeCTO
HaXOXIeHUS;

3) HauMeHOBaHHE  IIOCTOSIHHO  JEHCTBYIOHIEro  apOHTPaKHOrO
YUpEXICHUS, aJMUHUCTPUPOBABILIETO TpETeiicKoe pa30upaTebCcTBO, €r0 MECTO
HaxOXAeHUs (B ciydae HalW4Msd IMOCTOSHHO JEeHCTBYIOIIErO apOUTPa)kKHOro
YUPEKICHHS);

4) HauMEHOBaHMS CTOPOH TPETEHCKOro pa30HupaTebeTBa, MX MECTO
JKUTEJIBCTBA WJIM MECTO HAXOXKICHUS;

5) nara 1 MeCTO IPUHATHUS PElIeHUs TPETeHCKOro cyaa;

6) nara NOMy4YeHHs PelieHus TPETeHCcKOoro cy1a CTOPOHOM, oOpaTHBIEHCcs
C 3asIBJICHAEM;

7) TpeboBaHHMe 3asBUTENS O BbIJAaYe HCIONHUATEIBLHOIO JIHCTAa Ha
MPUHY ANTETBHOE UCTIONHEHHE PellieH s TPETeWCKOro cyia.

3. B 3asBneHuM MOryT OBITH TakXKe yKa3aHbl HOMepa Tesie)OHOB, (aKcoB,
azipeca DJJIEKTPOHHON IOYTHI W HHBIE CBEJEHHS O CTOPOHAX TPETEHCKOro
pa3zbuparenscTBa.

4. K 3asBNeHMIO O BBIJjaue MCHOJHUTEIBHOTO JIUCTA HA TIPUHYAUTEIHHOE

UCIIOTHEHHE PEIeHHs TPETEUCKOro Cy/Ia IPHIIararoTCs:
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1) xomusi pellleHUs TPETEUCKOro cyJaa, IOJIMHUCAHHOTO TpeTeHCKUMHU
CYyIbSMH U HaIpaBICHHOTO CTOPOHE TpeTeickoro pasduparenscTBa B
COOTBETCTBUH C (e/iepalbHbIM 3aKOHOM,;

2) MOANMHHOE TPeTeiCKoe CorallleHWe WIM ero HalJeXalluM o0pa3oM
3aBepeHHas KOIWS;

3) IOKyMEHT, NOATBEPKIAAIOIIUNA YIIIaTy rOCyAapCTBEHHON MOLUIMHBI B
MOPsAJIKE B B pa3Mepe, KOTOpbIe YCTaHOBIIEHE! (hefiepaibHbIM 3aKOHOM;

4) Komus 3afgBJI€HMS O BbIJaue WCIOJTHUTENBHOTO JICTa Ha
MPUHYAUTEIBHOE UCIIONHEHHE PELIEHHs TPETEHCKOTo Cy/1a;

5) nOBEpEHHOCTh WM MHOW JOKYMEHT, MOATBEPKIAIOLINE MOTHOMOTHS
JIMIIa Ha MOANNMCAaHNEe YKA3aHHOIO 3asBJICHUS.

5. 3asBieHre O BBIJade HCIOIHUTEIBHOIO JINCTA Ha TMPUHYIUTEIBHOE
HCIIOJIHEHWE pelIeHus TPeTeMcKoro cyAa, TMOJaHHOE C HapylIeHHeM
TpeOOBaHMiA, MpPEeIyCMOTPEHHBIX HAcTOsIIel craThed, ocTaBiseTcs 6e3
JNBHJKEHHS WJIM BO3BpalllaeTcsi JHIy, €ro IIOJaBIIeMy, II0 IpaBUJIaM,
npexycMOTpeHHBIM cTaThsaMu 135 u 136 nHacrosmero Koaekca.

Cratbs 425. Ilopsimoxk  paccMOTpeHHsi 3asiBJIEHHSE O  BbIgaye

HCNOJHUTEIbHOIO  JIMCTA Ha HpHHYIHTEIbLHOE
HCIIO/IHEHHE pPellleHNsl TpeTeiickoro cyaa
1. 3asBreHue O BbIlaue MCIOJHUTENBHOTO JIMCTa HA TMPUHYIUTEILHOE

UCITOJIHEHUE PEeIICHUs TPEeTEHCKOTo Cya pacCMaTPUBAETCS CyIbei eIUHOIHIHO

0 TNpaBWIaM  pacCMOTpEHHS  Jela  CyAOM  IepBOM  WHCTaHIHH,
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npenycMOTpeHHbIM  HacroamuMm  KonekcoM, ¢ y4eToM  OCOOEHHOCTEH,
YCTaHOBJIEHHBIX HACTOALLEH ITIaBOH, B CPOK, HE IPEBBIILIAIOIINI OJHOTO MeCsIa
CO JIHS MOCTYTUICHHUS 3asBJICHUS B Cy/.

2. Ilpu moaroroBke Aena K cyfeOHOMY pa30oHUpaTenbCTBY IO XOJATalCTBY
CTOPOHBI TPETEUCKOTro pa30UpaTenbCTBa CyA MOXKET UCTPeOOBATh U3 MOCTOSHHO
NEeACTBYIONIEero apOUTPaKHOIO YUPEXKIEHUS WIIH OpPraHa, YIIOJTHOMOYEHHOIO Ha
XpaHEeHUe MaTepHaIOB TPETEUCKOIO JIejla B COOTBETCTBHH C 3aKOHOAATEIHCTBOM
Poccuiickoii @enepanuu, MaTepuaibl Jena, pelleHHe 10  KOTOPOMY
ocriapuBaeTcs B cyJe, 110 MpaBuiaM, IpeayCcMOTpeHHBIM HacToamuM Kojgekcom
JUIsL UICTpeOOBaHMs T0KA3aTEIbCTB.

3. CropoHsl TpeTelckoro pasbupaTenscTBa W3BEIIAOTCA CYAOM O
BpeMeHH B MecTe cyJiebHoro 3acenanus. HesBka ykazaHHBIX JIHIL, H3BELIEHHBIX
Ha/JIexXanmM o0pa3oM O BPEMEHU M MecTe cyieOHOro 3aceIaHus, He SBISIETCS
MIPErsITCTBUEM K PACCMOTPEHHUIO JIeTa.

4. Tlpu paccMOTpeHUH Jiena B CyieOHOM 3aceaHWH CYJ YCTAHABIIHBAET
HaJlu4ue WIK OTCYTCTBHE NPelyCMOTPEHHBIX cTaTtheil 426 Hacrosamero Kogekca
OCHOBAaHUU AJII O0TKA3a B BBIJAYE HCIOJHUTENLHOTO JIUCTA HA MPUHY AUTEIBHOE
WCTIONHEHHE  pELIeHUs  TPEeTeMCcKoro  cyaa  TIyTeM  UCCJeIOBaHHs
MpeCTaBIEHHBIX B Cy/]l JOKA3aTEeIbCTB B 000CHOBAHUE 3asABJICHHBIX TPeOOBaHMIMA

Y BO3paXEHU, HO HE BIIpaBe MEPEOLEHUBATh OOCTOATENBCTBA, YCTAHOBIIEHHbIE
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TpeTeCKUM CyJoM, JTHOO0 NepecMaTpuBaTh pellieHHe TPEeTEeHCKOro cyjaa IIo
CYILIECTBY.

5. Eciiu B OTHOM U TOM XK€ CYJI€ HaxOJATCsl Ha pacCMOTPEHUM 3asiBIICHHE
O BbIJIaye MCIOJHMTEIBHOIO JIUCTa HA NPHUHYIUTENFHOE HCIIOIHEHUE PelICHUS
TPETEHCKOro Cy/ia U 3asBJIEHUE O er0 OTMEHE, CyJ OOBeAUHICT YKa3aHHbIe Aela
B OJHO IIPOU3BOJCTBO IO NIPaBHIIAM, IMPEAYCMOTPEHHBIM YacThiO 4YETBEpPTOM
ctatey 151 Hacrosmero Konekca.

6. B cmywae, ecnn B pasiuumyHbIX cypax Poccuiickoil ®epepanun
HaxoJsATCSl HA PACCMOTPEHUM 3asBJICHUE O BbIJaye HUCITOJHUTENLHOTO JIMCTA Ha
MPUHY AUTEIFHOE HCIIONHEHHWE PelIeHUs] TPEeTEeHCKOro Cyaa M 3asBIIEHHE O €ro
OTMEHE, CyJl, B KOTOPOM paccMarpuBaercs 3asBleHHE, KOTopoe ObLIO IMOAaHO
no3aHee, 00sA3aH IPUOCTAHOBUTH BO30YXJACHHOE UM IPOH3BOJICTBO IIO
IpaBUIaM, TPeAyCMOTPEHHbIM ab3aleM MAThIM cTaThl 215 HACTOAIIEro
Kogzekca, no paspemeHHs HWHBIM CyJAOM 3asBIIEHUs, KOTopoe ObUIO TOJaHO
panee. B ciyuae, ecnu B paznnyHbIX cyaax Poccuiickoit @enepannu HaXoaaTcs
Ha pacCMOTpPEHUM IIOJIaHHble B OJAMH M TOT K€ JIeHb 3asBJeHHE O BBIJaue
UCMOJIHATENIFHOTO  JIUCTa HA IPUHYIJUTENbHOE HCIOJHEHHe  pelleHuUs
TPETeHCKOro cyAa W 3asiBICHUE O €ro OTMEHE, MOJUIeKHUT MPHOCTAHOBIECHHUIO
MPOU3BOJICTBO TI0 JIeTy O BblAa4€ MCIOJIHUTENBHOIO JINCTA HA TIPUHY AUTEIHHOE

HCIIOJTHCHHUE PEUHICHUA TpeTefchoro cyla.
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7. Tlocme BO300HOBIIEHHWS MPOU3BOACTBA IO Jeiy, KOTopoe OBLIO
MIPUOCTAHOBIIEHO B COOTBETCTBMM C YacThIO LIECTONM HACTOSINIEH CTaTbH, CYy.
BEIHOCHT OIpEJeIeHUE:!

1) o6 oTkaze B BblIaue HCIOIHUTEIBHOTO JHCTa HAa MPUHYAUTEIbLHOE
HCTIOJTHEHHE pelIeHus] TPEeTEeHCKOTo CyJia B Clly4dae BBIHECEHHSI UHBIM CYJOM
Poccutickoit @enepanyu ornpeneneHus 00 OTMEHE dTOTO PellleHus;

2) o TIpeKpalieHUH IPOU3BOJCTBA M0 eIy O BbIJade HUCIOJHHUTEIHHOTO
JAUCTa Ha TPHUHYIUTENBHOE HCIOJHEHWE pelIeHUs TPeTeicKoro cynaa o
IpaBWiiaM, IPEAYCMOTPEHHBIM ab3aleM TpeTbuM cTathi 220 HacTOSImEro
Konmekca, B cimyuae BBIHeCEHHs HMHBIM cylqoM Poccuiickoit @enepaiuu
omnpefelieHUs 00 OTKa3e B OTMEHE JTOr0 pelIeHHS C YYeTOM IOJIOXKEHUH
MyHKTa 6 yacTu Bropoil cratey 422 Hactosmero Kogekca;

3) 06 oTKa3ze B OTMEHE pellIeHUs] TPETEHCKOTo cy1a B CiIydae BBIHECEHUS
uHbIM  cymoM  Poccuiickoit  @Qepepauuu  ompenelieHHS O  BbIade
WCIIOJTHUTEILHOTO JIUCTA Ha MPUHY AUTEIBHOE UCIIOIHEHNE 3TOTO PELeHNS;

4) o TmpeKkpalleHWM NPOU3BOACTBA IO JAeily 00 OTMeHe perIeHHs
TPETEUCKOro CyJaa MO IMpaBWiaM, NPeayCMOTPEHHBIM ab3a1ieM TPEeThbUM CTaThH
220 nacrosimero Kopmekca, B cilydae BBIHECEHHS HMHBIM cylaoM Poccuiickoit
®enepaunu onpejerieHns o0 oTKase B Bbladye MCIOJHUTENHLHOTO JIUCTA Ha

IIPUHY IUTCJIBHOC UCIIOJTHEHUE 3TOI'0 PEIIICHUA.
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8. B cayuae, ecium Cyna, paccMaTpHUBAIOIIMI 3asBlieHHEe 00 OTMeHe
pelleHusi TPETeHCKOro cyJa HWIM O IIPUBEICHUH €ero B MCIOJIHEHHUE,
IPUOCTAHOBHT IIPOM3BOJICTBO IO JeNly, YTOOBI TpPeTeHCKHWiA CyA BO30OHOBHII
TpeTelickoe pa3OUpaTenbCTBO M YCTPaHWJI OCHOBaHUS MJI1 OTMEHBI B
MIPUHYIUTEIFHOM UCIIOJIHEHUH PELIeHHs TPETEUCKOro CyJla UiIU OTKa3a B TAKOM
UCTIONHEHUH,  TpeTelCKMd  CylIl  MOXKET  BO300OHOBUTH  TpeTeicKoe
pa3dupaTensCTBO MO XOJAaTaliCTBY JIOOOH CTOPOHEBI, MOJaHHOMY B TEUSHHC

CpOKa IIpHUOCTAaHOBJICHUA aeJia B Cy €.

Cratps 426. OcHoBaHHs AJd OTKa3a B BblAau¢ HCIHOJHHTE/ILHOIO
JIHCTA Ha HPHHYAHTEJBHOC HCIIOJIHEHHE pelleHus

TpeTeicKoro cyaa

1. Cyn MoxeT oOTKazaTk B BbJjaue HCHOJIHUTEILHOTO JIMCTA Ha
IIPUHYIUTEILHOS HUCTIOJHEHNE PEIleHUsl TPEeTeHCKOro Cy/a TONBKO B CIydasX,
peyCMOTPEHHBIX HACTOSIIEH CTaTheN.

2. B BbIave HCHOJHHUTEILHOIO JIUCTA HA NMPUHYAUTENHHOE HCIOJHEHUE
pelleHuss TPeTeHCKOro cyda MOXeT OBITh OTKa3aHO 10 OCHOBAaHHSAM,
YCTaHOBJIEHHBIM YaCThIO YETBEPTOM HACTOAILEN CTaThH, a TAK)KE B CIydae, eciiu
CTOpOHA, MPOTUB KOTOPOUl BBEIHECEHO pElLICHHE, HE CChUIAeTCA Ha yKa3aHHEIE

OCHOBaHUII.

3. Cyn MoxeT oOTKa3aTh B Bblaue HCIOJHUTENBHOIO JICTA Ha
NPUHYIATEFHOE MCIIOJHEeHNe pEeIIeHUus TPETeMCcKoro cyja B ciydasX, eciu
CTOpOHa TpeTelcKoro pa3bupaTenscTBa, MPOTUB KOTOPOIl BBIHECEHO peElICHUE

TpeTeHCKOro Cy/a, MPeACTaBUT T0Ka3aTeIbCcTBa TOTO, UTO:
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1) ogHa W3 CTOPOH TPETEWCKOTO COTrJallleHHs, Ha OCHOBaHWH KOTOPOTO
cop OBLI  paspellieH TpeTeCKMM CyIoM, He o0jajgaja  IIOJHOM
JIEECIIOCOOHOCTBIO;

2) TpeTeiicKoe coralieHne, Ha OCHOBAaHUHM KOTOPOro crop ObLT paspelieH
TpPeTeiCKMM CYIOM, HeIeHCTBUTEIBHO IO IpPaBy, KOTOPOMY CTOPOHBI €ro
IOMYUHWINA, a TPU OTCYTCTBHMU TaKOro yKasaHus - mo mpaBy Poccuiickoi
Qenepanuy;

3) cropoHa, HMPOTHUB KOTOPOH BBIHECEHO pelleHHe, He Oblia HOJDKHBIM
obpazoM yBeIOMJIeHa O Ha3HAuYeHMU apOuTpa WIM O TPETEHCKOM
pa30buparenbCcTBEe, B TOM YHCIE O BPEMEHU M MECTe 3acellaHus TPETEeHCKOro
cylla, WIM 10 IPYI'MM YBaXXHTEIbHBIM MPHYMHAM HE MOTJIa IPEICTaBHTH CBOU
0O0BSICHEHHS,

4) pemleHMe TpeTeiickoro cyda BBIHECEHO IO  CIOpYy, He
NPeIyCMOTPEHHOMY TPETEHCKMM corJialleHueM 00 He MOANaaroueMy IO
€ro YCJIOBHS, WIM COAEPXHT ITOCTAHOBIEHHS IO BOMPOCAM, BHIXOJIAIIUM 3a
TpeJieNibl TPETEHCKOro COrallle s, OHAKO €CIM IIOCTaHOBJIEHHS 110 BOIIPOCaM,
OXBAaThIBAEMBIM TPETEHUCKUM COTJIAIIIEHHEM, MOTYyT OBITH OTHENIEeHBI OT TeX,
KOTOpble He OXBaThIBAIOTCS TaKUM COIVIAIIEHHEeM, Ta dYacTh peIleHHs
TPETEeHCKOTO Cyla, B KOTOPOH coJiepKaTcs IIOCTAHOBJIEHHS IT0 BOIPOCaM,
OXBaThIBAEMBIM TPETEHCKUM COTIJIAIIEHHEM, MOXeT OBbITh IpHU3HAaHA U

HpUBCACHA B UCITOJTHECHHUC,
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5) coctaB Tperelickoro cyna WiIM IpoueAaypa apbuTpaxa He
COOTBETCTBOBAJIU COTJIANIEHUIO CTOPOH WM (peiepaibHOMY 3aKOHY.

4. Cyn otkasplBaeT B  BblJaye  HCIIOJIHUTENIBHOTO JINCTa Ha
OPUHYJUTENBHOE HCIONHEHWE PEILEeHUs TPETEHCKOro CyJa, eclid YCTaHOBHT,
YTO:

1) cmop, paccCMOTpPEHHBId TpPETEHCKHUM CYIOM, B COOTBETCTBUH C
¢denepalbHBIM  3aKOHOM HE MOXeT OBIThb TpeIMETOM  TpeTeHCKoro
pa3bupaTenbCcTBa;

2) mpuBeJieHNE B UCIIOJHEHNE PELICHMS TPETEHCKOTo Cyia MPOTUBOPEUMT
myonmuuaoMy mopsinky Poccuiickoit ®enepanmu. Ecnm  wacte  perneHus
TPeTeHCKOro CyJia, KOTopas MPOTUBOPEUUT IMyOnuuHOMY mopsaaky Poccuifckoit
Oeneparuu, MoOXeT OBITH OTHOEJeHAa OT TOH YacTh, KOTopas eMy He
MPOTHBOPEUUT, Ta YacTh PEHIeHHs, KOTOpas HE INPOTHBOPEYUT IIyOIHUHOMY
nopsaaky Poccuiickoit @enepaunu, MoXeT ObITh NpHU3HAHA WIHA MPUBEACHA B
WCIIONTHEHHUE.

5. Cyn MoXeT OTKa3aTh B BbIIau€ WCIOJHUTENBHOIO JIMCTa Ha
NPUHYAUTEIEHOS HCIOJIHEHHE PEUIEHUs MEXKIyHapOJHOTO KOMMEPYECKOTO
apOuTpaka MO OCHOBAaHUSM, MPELYCMOTPEHHBIM MEXIyHApOJHBIM JIOrOBOPOM
Poccniickoit ®enepaunn u 3akonoM Poccuiickoit @enepayu ot 7 urons 1993

roza Ne 5338-1 "O mexayHapoHOM KOMMepUecKoM apoutpaxe".
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Cratbs 427. Onpepesnienne cyaa 0 Bbiade HCHOJHHTEIbHOrO JIMCTA
HA NPUHYAUTE/JIbHOE HCIOJIHCHHE PelleHHsi TpeTeicKoro

cyaa

1. I'lo pe3ynpTaTaM paccMoTpeHUs 3asBICHHUS O BhIIa4e UCTIONHUTEIHLHOTO
JIACTAa Ha MPUHYJIUTEIBHOE MHCIOJNHEHUE pEILIEHUs TPETEHCKOoro cyaa cyn
BEIHOCUT OIIpPEJEIEHHE O BblJade HCIOJIHHUTEIBHOTO JIUCTa WIH 00 OTKa3e B
BbIZ]a4€ HCIIOJHUTEIBHOIO JIUCTAa HA NPUHYIUTEILHOE HCIOJIHEHUE pPELIeHMS
TpeTelcKoro cyaa.

2. B onpenmemenuu cyaa O BblIadye UCIOIHHUTENBHOIO JIMCTa Ha
[IPUHYIUTEIIBHOE  MCIIOJIHEHHWE  PEIIeHWs  TPEeTeMCKOro cyAa  JOJKHEI
COZIEPKATHCA CIIENYIOIINE CBEIECHHUS:

1) cocTaB TpeTeHCKOro cy/ia, MPUHABILIETO PEIICHMUE;

2) HaWMEHOBaHUWE  IIOCTOSHHO  JEHCTBYIOHIEro  apOUTPa)KHOTO
yupexaeHHsl, aIMUHACTPUPOBABIIETr0 TPETEHCKOe pa3OUpaTesbcTBO, €T0 MECTO
HaxoXAeHHus (B cilydyae Halu4usi NOCTOSHHO JEHCTBYIOWIEro apOHUTPa)KHOTO
YUpeXKACHUA);

3) HaMEHOBaHUSA CTOPOH TPETEHCKOTo pa3dupaTensCTRa,

4) cBefieHHs O pellieHHH TPETeHCKOro Cylia, O BblAade MCIOTHUTEIHFHOTO
JIYCTa Ha IPUHYAUTEIBHOE UCTIOJIHEHUE KOTOPOT'0 X01aTaliCTBYET 3asiBUTENb;

5) ykxa3zaHue Ha Bblayy HCIIOJHHTEIBHOTO JIUCTa Ha TPHUHYIUTEIHHOE
UCIIOJIHEHHE pelIeHUs TPEeTeHCKoro cyla MIM OTKa3 B BblJade J3TOrO

HUCIIOJTHHUTCIIBHOI'O JIMCTA.
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3. Orka3 B BbIAAY€ HCHOJHUTEIBHOIO JIUCTa HAa MNPUHYJIUTEIBHOE
UCIIOJIHEHHWE pEIIeHHS TPETEUCKOro CyJa He IPEHATCTByeT CTOpPOHAaM
TpeTeiickoro paszbuparenbcTBa OOpaTUTBCS B TpEeTEUCKUH CyJZ, eciu
BO3MOXXHOCTh OOpalieHusi B TpeTeHCKUHA CyJ He yTpaueHa, WIX B CyJa IO
IpaBuiiam, peyCMOTPEeHHbIM HacToamuM Kogekcom.

4. B citydae, eciy B BbIIaYe UCTIOJIHUTENBHOIO JIUCTA HA PUHY AUTETIEHOE
UCIIOJIHEHHWE pEIIeHUsI TPETEHCKOro CcyJlla OTKa3aHO CyJOM BCJeACTBHE
HEJICHCTBUTENBHOCTH TPETEHCKOr0 COTJAICHUsl WIHA €CIIH pelleHHe OBLIo
IPHUHATO IO CHOPY, HE MPeAyCMOTPEHHOMY TPETEHCKUM corfalieHuemM Jubo He
IIO/NAIAIOIIEMY IO €r0 YCIOBUS, HIIU CONECPXKUT IIOCTaHOBJICHHS 10 BOIIPOCaM,
HE OXBAaThblBaeMbIM TPETEHCKMM COIVIAlIEHHEM, a Takxke ecld CIop,
PacCMOTPEHHBIN TPEeTeHCKUM CyZOM, He MOXET OBITh MpeIMEeTOM TPETEeHCKOro
pa3bupaTensCTBA B COOTBETCTBHH C (pe/iepalilbHBIM 3aKOHOM HJIM PpelleHHe
TPETEHCKOTO Ccyda TIPOTHBOPEUHT MMyOJMIHOMY TIOPSAKY PoccHifcKoi
Oenepaliii, CTOPOHBI TPETEMCKOro pa3dHpaTenbCcTBa MOTYT OOpaTUTBCSA 3a
paspellieHHeM TaKoro crmopa B cyJ IO OOIIMM MpaBWiaM, MpeayCMOTPEHHBIM
HactosamM KonexcoMm.

5. Ormpenenenue cyaa O Bblgade MCHOIMHUTENRHOTO JIACTA Ha
IPUHYJUTEIIBHOE HCIIONHEHWE pEIIeHHsT TPeTEHCKOro cyna MoXeT OBITh
06>xanoBaHO B CyJl KacCallMOHHOM MHCTaHLMH B MOPAJAKE U B CPOKH, KOTOPBIC

ycTaHOBJIeHbl HactosmuM Koxexkcom.";
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o 1l
1) AOTIONHUATH I1aBOi 47 CNeayroLEero CoAaep KaHus:

"I'maBa 47'. IIpOM3BOACTBO IO [eJaM, CBSI3AHHBIM C BbINOJIHEHHEM
cyaamu QyHKIHIH cogelicTBHS B OTHOIIEHHH TpeTeiCKuX
Cy/JI0B

1 "
Cratpa 427. Jlena, cBs3aHHbIEe ¢ BbINOJHEHHEM cydamMH (yHKIHH
coJeHCTBHS B OTHOLIEHHH TPeTeHCKOro cyaa

1. IlpaBuia, yCTaHOBJICHHBIC HACTOSIIEH IJIaBOM, NPHUMEHSIOTCS IIpH
BBIIIOJTHEHUN CyAOM (YHKUUH CONEHCTBUS B OTHOUIEHHH TPETEHCKOTO
pa3bupaTenbeTBa, €CIM  MECTO apOWTpaka HAXONUTCS Ha TEPPUTOPHH
Poccuiickoii @enepauuu.

2. B cooTBeTCTBUH C HACTOSIIEH ITaBOM CYyJ BBIIOJHSAET CIETYIOLIHE
(GYHKIMHA COAEHCTBHSA B OTHOLICHUM TPETEHCKUX CYIOB:

1) pasperieHue BONpOCOB, CBA3AHHBIX C OTBOAOM TPETEHCKOTO CYIbH;

2) pa3pellieHue BONPOCOB, CBA3aHHBIX C HA3HAUEHUEM TPETEHCKOro CYy/IbH;

3) pa3pellieHHe BONPOCOB, CBSI3aHHBIX C MpPEKpanleHHEeM ITOJTHOMOYHI
TPETEHUCKOTO CYIbHU.

3. Cyn ocymiecTBiseT (pyHKIUHM COIEHCTBHS B OTHOIICHHH TPeTeHCKOro
CyAa, yKa3aHHbIE B 4YacTH BTOPOM HACTOSIIEH CTAaTbHM, TOJBKO B Clydasx,
IIpely CMOTPEHHBIX (e/iepaIbHbIM 3aKOHOM.

4. Cyn ocymiecTBiseT GyHKIMM CONEHCTBUS B OTHOLICHHH TPETEHCKOrO
CyJa, yKa3aHHbIE B YaCTH BTOPOM HACTOSINEN CTaTbU, HA OCHOBAHWM 3asBJICHUA
O BBHITNIOJTHEHUHU CyJOM (YHKUMH COAEMCTBHSA B OTHOIIEHHH TPETEHWCKOro Ccyna
(mamee - 3asBIE€HWE O COACICTBUM), TOAAHHOIO JIMIOM WIH JIMIIAaMH,

yHYacCTBYIOLIHMH B TPETEHCKOM pa3OupaTenbCTBe.
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5. 3asBieHHE O COACWCTBUM IIOJAETCAd B PaWOHHBIA Cya IO MeCTy
OCYIIECTBJIECHUS COOTBETCTBYIOIIETO TPETEUCKOro pa3OMpaTensCcTBa B CPOK, HE
NpEeBBIIIAIONINN OZHOrO0 Mecsna o JHS, KOTJa JIUIY, NOJAIoIEMY 3asBJICHUE O
COJIEHICTBMM, CTaJl0 M3BECTHO MM JODKHO OBUIO CTaTh W3BeCTHO 00
00CTOSITENIBCTBAX, SBIIOIIMXCA OCHOBaHWEM JJid II0Ja4d 3asgBJIeHUS O
COIeHICTBHH.

6. 3asBneHuEe O CONEHCTBUHU OIUIAYUBAETCS IOCYAAPCTBEHHON MONULTHHOM
B pasMepe, MpefyCMOTPEeHHOM (efepalbHbIM 3aKOHOM JJIsi OIJIaThl MCKOBOTO
3asBJICHUS HEUMYILECTBEHHOTO XapaKTepa.

Cratea 427°. TpeOoBaHud K 3asiBJICHUIO O COAEHCTBHH

1. 3asBneHue O CONEHCTBUM IIONAeTCS B IMCBMEHHOM ¢opMe u
MOJMTUCHIBAETCS JIMLIOM, €0 IOJAOIUM, WU €r0 IPEICTaBUTENIEM.

2. B 3agBneHuu o coiefiCTBUM JOMKHBI OBITh yKa3aHBbI:

1) HaMeHOBaHMe Cyfla, B KOTOPBIH IOAaeTcs 3asBICHUE O COCHCTRIMN;

2) cocTaB TPETEUCKOro cya, pacCMaTpUBAIOILETro CIOp;

3) HauMeHOBaHME  IIOCTOSHHO  JeicTByromiero  apOutpaxHoro
yUpeXIeH!Us, aiMUHHACTPUPYIOIIEro TpeTelickoe pa3duparensCcTBO, €ro MeCTo
HaxoXxJieHus (B cilydae HaJW4Msl IOCTOSIHHO JIeHCTBYIOHIEro apOHTPakHOTO
YUPEIKICHHS );

4) HauMEHOBaHHS CTOPOH TPETEeMCKOTo pa3dupaTeNbCcTBa, MX MECTO

HaXO0XICHUA UJIIH MECTO X KUTECIIbCTBA,
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5) cBenieHUs O TpeTEUCKOM Cylbe (TPETEUCKUX CYIbAX) MO0 KaHIuaaTax
JUTsl HAa3HAYEeHMsI TPETEHCKUM CyIbel (TpeTeHCKUMHU CYIbsSIMH), B OTHOIIECHMH
KOTOPBIX TIOJIaeTCs 3asiBJIeHUE O COJIEHCTBUM;

6) ykasaHue Ha OOCTOATENBCTBA, SBJISIOLIHACCS OCHOBAaHHEM ISl
oOpallieHus 3aIBUTENS B Cy [l 3a COAEHCTBHEM B OTHOILIEHUH TPETEHCKOro Cy/a, a
TaKKe YyKazaHHe Ha HOpPMbI (efepaJbHOrO 3aKOHA, MpeayCMaTpHBAIOLIHe
BBIIIOJIHEHNE CYJIOM TeX (YHKLHMH, 32 BBHIIOTHEHHEM KOTOPBIX oOpamaercs
3asiBUTEb;

7) TpeboBaHue 3asBUTENS 1 OCHOBAHUS TpeOOBaHUS.

3. B 3asgBieHuM O COACHCTBHHM MOTyT OBITh TakXe YKa3aHbl HOMepa
tenedoHoB, Qakcos, agpeca IEKTPOHHOHN MOYTH U UHBIE CBEJCHHUA O JIMIE UK
JWIIaX, TTO/IaBLINX 3asBJICHHE O CONCHCTBUM.

4. K 3asBJICHUIO O COACHCTBUY IIPUJIAratOTCs:

1) HammexammM oOpa3oM 3aBepeHHass KOMHS HCKOBOTO 3asBIEHHS B
TpeTeHCKuil Cy[l C [1OKa3aTelIbCTBaMH €ro IOJyYeHHs OTBeTYHMKOoM. Komwuu
yKa3aHHBIX JOKYMEHTOB MOTYT OBITH 3aBEpeHBI IIpeJicefaTelieM IOCTOSHHO
JEeHACTBYIOLIETO apOUTPaXHOTO YUpeXKISHMS, aJIMHUHHUCTPUPYIOIIETO
COOTBETCTBYIOIleE  TpeTelcKoe  pa3OuparTeNbCTBO, WM HOTApUAaIbHO
YAOCTOBEPEHBI;

2) HOJUIMHHOE COIJAallleHhe O TPEeTeCKOM pa3OupaTenbCTBE WM €ro

HaJJIeXaIqIM o0pa3oM 3aBepeHHas KOTIHS,
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3) HOKYMEHTBI, TOATBEPKIAIOIIHE OOCTOATENBCTBA,  SBISIOIIHECS
OCHOBaHHMEM JIIsl OOpallleHHs 3asBUTENS B CYJ 33 COJIEHUCTBHEM B OTHOIIEHHM
TPETENCKOTO Cy/1a;

4) DOKyMEHTBHI, IpeACTaBIsieMBble B 000CHOBaHHE TPeOOBAHUS 3asIBUTEIIS,

5) IOKyMEHT, MOATBEPKIAOIIUHA YIIaTy roCcyIapCTBEHHOM MONLIMHEI B
HOPS/IKE U B pa3Mepe, KOTOpPhIe yCTaHOBIEHHI (efiepabHBIM 3aKOHOM;

6) IOBepEeHHOCTh MM HWHOW JOKYMEHT, MOJTBEPXJAOIINe MOJTHOMOYUS
JIUla Ha TIOANMCAHUE 3agBICHHUS O COJEHCTBUM.

5. 3asBineHHe O COAEUCTBHM, MOJAHHOE C HapylleHHeM TpeOOBaHHA,
MPEAYCMOTPEHHBIX CTAThEH 427" macrosmero Koxekca u Hacrosmieii crarbei,
octaBnsierca 0e3 ABIKEHMS WM BO3BpalllaeTcs JHIly, ero IMoJaBIIeMy, IIO
rpaBujiaM, YCTaHOBJICHHBIM cTaThsiMU 135 u 136 Hacrosiero Koxnekca.

Cratss 427°. Hopsinok paccMOTpeHus 3asiBJIEHUS O CO/leiiCTBUH

1. 3asBrneHue O COAEHCTBUM paccMaTpUBAeTCs EIUHOIUYHO CYyAbei
paifoHHOTO cyJa Mo MpaBHjIaM PacCMOTPEHHUS Aelia CYJOM IepPBOM MHCTAHIIMH,
npeaycMoTpeHHBIM — HacToammM  Konmekcom, ¢ yderoM ocoOeHHOCTEH,
YCTAaHOBJIEHHBIX HACTOSMIEH ITIaBOM, B CPOK, HE MPEBBIIAIONIAN OJHOTO MeCsIa
CO JHSI IIOCTYIUICHUS 3asIBIEHUS O COJAEHCTBUN B pallOHHBIH CYI.

2. CropoHBI TpeTelcKoro pasduparenbcTBa M3BEMIAIOTCA CYIOM O
BpeMeHH U MecTe cyAeOHoro 3aceqanus. HesBka yKa3aHHBIX JIHI, H3BEIIEHHbIX
HaJIeXaIuM o0pa3oM 0 BpEMEHH M MecTe CyIeOHOTO 3acelaHus, He SBISETCH

MPEMATCTBHEM K PACCMOTPEHHUIO JIeJa.
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3. Ilpu paccmoTpeHuu Jena cyd B cyleOHOM 3acefaHWH yCTaHABIHBACT
HaJIMYWE WM OTCYTCTBHE OCHOBAaHUH JJis YIOBJIETBOpEHUS TpeOoBaHUit
3asBUTENI IyTeM HCCJIEIOBAaHMs IIPEACTABICHHBIX B CyJ JOKa3aTelbCTB B
000CHOBaHUeE 3asBJICHHBIX TPEOOBAaHUHN M BO3PAKECHMIA.

4. Ecnmu x MOMEHTY PacCMOTpPEHUS CYJOM 3asBJICHUA O COINEHUCTBUU IS
peleHusl BOIMpOCa, YKa3aHHOTO B IyHKTe | wYacTh BTOpOH CTaThu 427
Hactosmiero Komekca, OyJeT BBIHECEHO pelIeHHe TPEeTeHcKOoro cyjaa Io
COOTBETCTBYIOILLEMY CIIOPY, 3asBJIEHUE O COIACHCTBUU TOMJICKUT OCTaBJIEHUIO
6e3 paccMOTpeHUsI B CBSI3M C 3aBEPIICHHEM TpeTeiickoro pazOupatenbcTa. B
ATOM CJIy4ae CTOpOHa TPEeTeMCKOro pasduparenbcTBa, MOAABINAs 3asBICHUE O
CONCUCTBUY, HE JMIICHA IMpaBa CCHUIATHCA Ha OOCTOATENLCTBA, SBIISIOIIUECS
OCHOBAHHUEM JUISl ITOAAYU 3aBJIICHUS O COJIEHUCTBHUH, IIPH PACCMOTPEHHUU CYyIOM
3asBiieHUsT 00 OTMeHe WM O BblJade WCIOJHUTENBHOTO JIUCTA Ha
NPUHYAUTEIbHOE  MCIOJIHEHUE  DPEIIeHWs  TpeTeiickoro  cyaa 1o
COOTBETCTBYIOIIEMY CIIOPY.

5. Cynps, BHITONHABIIAKA (QYHKIMHA COJNEHCTBHS B  OTHOIICHUH
TPETeHCKOro CyJa, yKa3aHHble B 4YacTH BTOPOM CTaThU 427" macrosimero
Konekca, He BIIpaBe y4acTBOBAaTh B PACCMOTPEHHUHU 3asBIIEHUSI 00 OTMEHE WM O
BBIJ]a4€ KCHOJHUTEIBHOIO JIMCTAa Ha IIPUHYAUTENBHOE HCIIOJIHEHHE pelleHus
TPETENCKOTO Cy1a I10 COOTBETCTBYIOLIEMY CIIOPY B COOTBETCTBUH CO cTaThei 17

”Hacrosero Konekca.
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4
Cratps 427°. OcHoBanust JAJd  YIOBJIETBOpPeHHs  3asiBJeHHS O
COAEeHCTBUM

1. 3asBneHne 00 OTBOJIE TPETEHCKOTO CYABH TOJJICKUT YIOBIETBOPEHHUIO
CYJIOM TIpH HAJIMYUHU OJHOBPEMEHHO CIEeYIOIIUX YCIOBUIL:

1) cobmonena mpouedypa OTBOJA TpPETEHUCKOTO CyABbH, KOTOpas
yCTaHOBJICHa CTOpPOHaMH WIH (elepalbHbIM 3aKOHOM H B COOTBETCTBHH C
KOTOpO# Bompoc 00 OTBOJE CyAbM IIepejaH Ha paspellieHue Cy/a;

2) UMEIOTCSl OCHOBaHHUA I OTBOZA TPETEHCKOTO CYIbH, YCTAHOBJICHHEIE
¢denepanbHBIM 3aKOHOM.

2. 3agBieHHe O Ha3HAYCHUM TPETEHCKOT0 CyIbH  ITOMJIEIKHT
YIOBJIETBOPEHHIO CYJOM IPH HAJTMYMHU OJHOBPEMEHHO CJICAYIOLINX yCIIOBHI:

1) cobmonena mnpolenypa Ha3HauY€HHs TPETEHCKOTO CYIbH, KOTOpas
yCTaHOBIIEHa CTOPOHaMH MM (elepalbHbIM 3aKOHOM W B COOTBETCTBHH C
KOTOpO#t BOIIPOC O Ha3HAYE€HHUU TPETEMCKOro Cy[pU IepefiaH Ha pa3pelieHue
Cyna;

2) cyny NpeIcTaBleHBl CBEIECHUSA, HEOOXOOUMBIE B COOTBETCTBUH C
¢denepanbHBIM 3aKOHOM IS PELICHHs] BONpoca O Ha3HAUYEeHHU TPeTeiiCKoro
CyIBH B OpPSI/IKE, yCTaHOBJIEHHOM (eepalbHBIM 3aKOHOM.

3. 3asgBneHue O TPEKpAIUCHHWU IOJHOMOYUN TPETEHCKOTO CYIbH
MOJITIEXXUT YJOBJIETBOPEHUIO CYAOM IIpH HAIWYHHM OJHOBPEMEHHO CIIEHYIONIHX

YCIIOBUU:
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1) cobmomena mpoleaypa MNpeKpaleHusi IOJHOMOYHUM TpeTelcKoro
CYIbH, KOTOpas yCTaHOBIIEHA CTOpPOHAMH WM (elepaibHBIM 3aKOHOM H B
COOTBETCTBUH ¢ KOTOPOH BOIIPOC O MpEKpalleHWH MOJHOMOYHH MepenaH Ha
paspelieHue cyaa;

2) UMEIOTCS OCHOBAaHHS IS MPeKpalleHWs IOJHOMOYHMM TPETEHCKOro
CYJIbH, YCTAHOBJICHHEIE (pe/lepaTbHBIM 3aKOHOM.

Crates 427°. Onpenenene cyia No Jely O BBINOJHEHHH CYJAaMH
¢dysknmii coleldcTBUS B OTHOIICHUH TPeTeHCcKOro cyaa

1. Tlo pe3ynpraraM pacCMOTPEHHUS 3asBICHUSA O COAEUCTBUU CYJ] BHIHOCHT
ompezelieHUe 10 TpaBWiaM, YCTaHOBJICHHBIM riaBoi 20 Hacrosuiero Koxekca
JUTSL BBIHECEHUS OTIpeieNICHHU .

2. B onpenenennd cyia mo AeNy O BBHINONHEHWH CyAaMd QYHKIU
COIEHCTBHSI B OTHOIIICHUH TPETEHCKOTO CyZa JOJIKHBI COAepKaThCs CIeIyIoIne
CBEJIEHUS:

1) cBemeHus o cocrtaBe TPETEHUCKOIO Cy/a, paCCMATPUBAIOILETO CIIOP, €ro
MECTe HaXOXKJICHUS;

2)  HaWMEHOBaHHME  IIOCTOSIHHO  JACMCTBYIOIEro  apOUTpa)kHOTro
yUpexXJIeHUs, aJIMHHUCTPUPYIOIIEro TpeTeHcKoe pa3dupaTeinbCcTBO, €ro MECTO
HaxoxaeHus (B Ciaydyae HaJIW4YUS MOCTOSHHO JAEUCTBYIOUIETO apOUTPaKHOTO
YUpEeIKIEHNUA);

3) HauMEeHOBaHHUS CTOPOH TPETEUCKOro pa3dupaTesIbCTBa;
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4) u3noxeHHue 00CTOATENLCTB, ABISIOIINXCS OCHOBaHHEM IS OOpaIlieHus
3agBUTENSA B CyJ 3a COJeHCTBHEM B OTHOILIEHUHM TPETEHCKOTO Cyda, a Takke
yKazaHue HOpM (eZepanbHOTO 3aKOHA WM HPUHATHIX B COOTBETCTBUHU C HUM
IpaBU, KOTOpBIE MNPEeNyCMATPUBAIOT BBHIMIOJHEHHE CYJIOM TeX (YHKIWH, 3a
BEITIOJTHEHHEM KOTOPHIX 00palaeTcs 3asBUTEIb;

5) ykazaHue Ha yAOBJIETBOpeHUE TpeOOBaHUI 3asIBUTENS TTOJTHOCTRIO WX
B 4acCTH JIN0O OTKa3 B YAOBJIETBOPCHUU TPeOOBaHMIA 3asiBUTENS IMOJHOCTHIO WU
B YaCTH C IPHUBEJCHHEM MOTHBOB, IT0 KOTOPBIM CY[ YAOBIETBOPHI TPeOOBaHUA
3asBUTEJIS WIH OTKA3aJl B UX YIOBJIETBOPECHUH;

6) B chnydae YAOBIETBOpEHUS TpeOOBaHUN 3adBUTENS CBEICHHUS O
TpeTercKoM cylibe (TpeTeldCKUX CYyIbsX), BOIPOCH 00 OTBOJE, O Ha3HAYCHUH
WM TIPEKPAICHAN TTOJTHOMOYUH KOTOPOr'o pa3pelleHbl.

3. OmnpepeneHwe cyga IO Jely O BBINOJHEHUH CyAaMH (QYHKIIHA
COJIEHCTBYS B OTHOILIEHUH TPETEHCKOIO Cy1a HE MOXET OBITh 00XKalloBaHo.".

Cratea 11

Buectn B ®epnepanpubiii 3akoH 0T 26 okTia0ps 2002 roma Ne 127-03
"O HecocrosTenpHocTH  (OankporcTBe)" (CoOpanme  3akOHOJATENbCTBA
Poccutickoit @eneparuu, 2002, Ne 43, ct. 4190; 2009, Ne 1, ct. 4; Ne 29,
cT. 3632; 2010, Ne 17, cT. 1988; 2013, Ne 51, ct. 6699; 2015, Ne 1, cT. 29, 35;

Ne 27, ct. 3945, 3977) cnenyrolmive U3MEHEHUS:
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1) a63am BocbMOH IIyHKTa 2 cTathbti 39 HW3JIOKHTE B CleAyroliei
peIaKIyu:

"B ciy4asx, NpeayCMOTPEHHBIX HacTosumM @enepaabHBIM 3aKOHOM,
BCTyIIUBILIEE B 3aKOHHYIO CHUIy peIlIeHHe Cyla, apOMTpaXXHOro cyjJa WIn
TPETEHUCKOro CyJia, pacCMaTpUBABIINX TPeOOBAHMS K AOIDKHUKY KOHKYPCHOTO
KpeanuTopa, paboTHHKa, OBIBIIETO PAOOTHHUKA JODKHUKA, a TAKKe CyIeOHBIH aKT
cyla wiM apOUTpaXHOro CyJa, Ha OCHOBAaHMM KOTOPOrO  BBIJaH
WCIIOJTHUTENBHBIHN JIUCT Ha MPUHYIATENBHOE UCIIONHEHHE PEIlIeHNs TPETeHCKOoro
cyna;";

2) nyHkKT 3 crathy 40 U3JI0KUTE B CEeAyIOLIEN peaKIInu:

"3. B city4asx, npeyCMOTPEHHBIX HACTOAINAM DellepaibHBIM 3aKOHOM, K
3asBIEHUIO KpPEAUTOpa IOJDKHO OBITH INPHJIOKEHO BCTYIUBIIEE B 3aKOHHYIO
CHWIIy pelieHHe Ccyjnaa, apOUTpakHOro cyda MM TPeTelCKoro Ccyhaa,
paccMaTpuBaBIIMX TpeOoBaHMSA K JODKHUKY KOHKYPCHOTO KpeauTopa,
paboTHUKa, OBIBIIEro pabOTHHUKA JOJDKHUKA.

B ciuydae, ecnm TpeOoBaHWEe K MODKHHUKY KOHKYPCHOTO KpEOHTOPA,
paboTHMKa, OBIBIIETO pabOTHWKA JOJKHUKA IOATBEPXKIAETCS pelieHUeM
TPETeNCKOro cyza, K 3asBIEHUI0 KOHKYPCHOIO KpeAUTopa TOJKEH OBITh TAaKKe
NpUIoXKeH CcyAeOHBI aKT cyna WM apOUTpaXHOTO cyAa, Ha OCHOBaHUH
KOTOPOrO BBIJAH HCIOJHUTENBHBIA JIUCT Ha TPUHYAWTENHEHOE HCIIONHEHHE

pelleHus TpeTerckoro cyaa.";
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3) ab3au cempMoit myHkTta 3 craThMl 41 U3NOXKHTH B CIEAYIOMIEH
peIaKIun:

"peKBU3WUTHI BCTYIHBIIEr0 B 3aKOHHYIO CHIy pellleHus Cyja,
apOUTPaXXHOIO Cy/Aa WIM TPETeHCKOro Cyla, paccMaTpUBaBIIMX TpeOOBaHUS
YHOJIHOMOYEHHOIO0 OpraHa K JO/DKHHMKY, B CIydYasX, IpeayCMOTPEHHBIX
3aKoHoAarenbcTBOM Poccuiickoit Penepanuu, a takxke cyneOHOTO akTa cyna
WK apOUTPaKHOTO CyJa, Ha OCHOBAaHWHM KOTOPOTO BBIJIAH HCIOJHUTEIbHBIN
JIUCT Ha NIPUHY IUTEIBHOE UCTIOJHEHHE PelleHus TpeTelcKoro cyaa;";

4) moamyHKT 2 myHKTa 1 cTaTthu 183'° usnoxuTs B clieyronieit pefaKkium:

"2) He UCTIONHEHHBIE B T€UeHUE YETHIPHAAINATH AHEH C JaThl BCTYILICHUS
B 3aKOHHYIO CWJIy pemIeHHs cyia, apOuTpakHoro cyga iaubo cynebHOro akrta
cyJla WK apOUTPaXHOTO cyja, 0 KOTOPOMY BBIJIaH UCIOHHUTEILHBIN JINCT Ha
MPUHYIUTENBHOE HCIONHEHUE PEeLIeHUs TPEeTeMCKOTro Cylla O B3BICKAHHH C
(¢uHAaHCOBOHN OpraHU3ally JCHEXHBIX CPEIICTB HE3aBUCHUMO OT pa3Mepa CyMMBI
TpeboBaHUN KPeIUTOPOB;";

5) absan Tpermii myskta 6 crateu 183" msnmoxure B crepyromei
peAaKIuu:

"B 3agBIeHMM KOHKYPCHOIO KpeauTopa O TpU3HAHMHM (HUHAHCOBOM
opranuzandd OaHKpOTOM B  CiIy4yasX, YCTAQHOBJEHHBIX  HACTOSIIHAM
®enepanbHBIM 3aKOHOM, MOTYT HE YKa3bIBaThCS U K 3TOMY 3asBJICHHIO MOTYT HE

npuiararbeCa BCTYIHBIICE B 3aKOHHYIO CHIIYy PCIICHHE CYJa, ap61/ITpa)KHOI‘O



149

Cyla WM TpeTeHCKOro cyJla, paccMaTpWBaBIIMX TpeOOBaHUS KOHKYPCHOTO
KpeIuTopa K JOJDKHHUKY, M CyAeOHBId aKkT cyJa WM apOUTpakHOTO Cynaa, Ha
OCHOBaHHH KOTOPOI'O BBIJAH HWCIIOMHHTENBHBIH JIUCT HA TPUHYIUTEIBHOE
WCIIOJTHEHHE pellleHns TpeTeiickoro cyna.".

Cratba 12

ITynkr 3 wactu 1 crarbu 6 @egepansHoro 3akoHa ot 1 gexadps 2007 roga
Ne  315-®3 "O  camoperymupyembix  oprasmzauusax”  (CoOpanue
3akoHoparenscTBa Poccuiickoit @enepaunn, 2007, Ne 49, ct. 6076) npuzHaTh
YTPaTUBLINM CHITY.

Crartbn 13

1. Hactosiumii ®enepanbHblil 3aKOH BCeTynaet B cuity ¢ 1 centsops 2016
roja.

2. Tomoxenus ApOUTpaXKHOTO TMpoIeccyalbHOro Kojekca Poccuiickoif
Qenepanun 1 ['paxkmanckoro mpoueccyalbHOro Kojekca Poccuiickoi
Qenepanun (B pemakuuu Hactosmero ®enepalbHOro 3aKoHa) MPUMEHSFOTCS
cylnamu oO0Iel FOPUCIUKIINN U apOUTPaXHBIMU CyAaMHU MPH PAaCCMOTPEHHUH TE€X
Jiel1, MPOU3BOJCTBO MO KOTOPBIM BO30YXACHO INOCJe IHSA BCTYIUIGHHS B CHILY
Hacrosuiero @eaepaibHOro 3aKoHa.

3. Jlema, mpowW3BOACTBO IO KOTOPHIM BO30YXZEHO CyaoM oOmei
IOPUCIUKINY, apOUTPaXHBIM CyJOM JO JHS BCTYIUICHHS B CHJy HACTOSIIETO

denepansHOTO 3aKOHa C  COOJIOJEHHEM TMPaBHI  IOJBEIOMCTBEHHOCTH,
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JIeCTBOBABIIMX JI0 THS BCTYIUICHUS B Uy HacTosmero MenepaibHOro 3aK0Ha,
paccMaTpHUBalOTCA 1O CYLIECTBY Jake B TOM Cllydae, ecid cTaThsiMu 1 m 2
Hactosmero @enepaibHOro 3aKOHA M3MEHSIOTCS TIPaBHIIa TIOABEJOMCTBEHHOCTH
TaKuX Aell.

4. CyneOHble aKTbl, BBIHECEHHBIE CyJOM OOIIeill  IOpPHCHHUKIHH,
apOUTPaXXHBIM CYJIOM IO JieJiaM, YKa3aHHbIM B 4acTH 3 HAcTOsLIell cTaThH, HE
MoJJIe)KaT OTMEHe WM W3MEHEHHI0O B CBSI3M C HW3MEHEHHEeM IpaBHIl
MTOABEAOMCTBEHHOCTH TaKUX JIe] HACTOAIIMM DefepallbHbIM 3aKOHOM.

5. CypeOHble aKTBl, BBIHECEHHBIE CYIOM OOIIeld IOPUCHUKIUY,
apOUTPaXHBIM CyZAOM IO JleNaM, YKa3aHHBIM B 4YacTH 3 HacTosilied CTaThy,
oAJIeXXaT OOKaJIOBAaHWIO B COOTBETCTBMM C HOpPMaMH, HEHCTBOBABIIMMH Ha
MOMEHT BO30YXXIeHHs CyJOoM OOIeil IOPUCAHUKIHMH, apOUTPaKHBIM CYIOM
ITPOM3BOICTBA 10 TaKUM JIeJIaM.

6. VYcraHoBleHHBIH ApPOUTPaXHBIM  MPOLECCYAIbHBIM  KOJEKCOM
Poccuiickoit ®epepanuu (B penakuumu Hacrosuiero ®enepanbHOro 3akoHa)
MECSYHBIA CPOK PAacCMOTPEeHHS apOMTPaKHBIMU CyJaMu 3asBICHHH 00 OTMEHE
pelieHuss TPETEHCKOro CyJaa, O Bblade HCIOJIHUTEIBLHOIO JIUCTa Ha
NPUHYIUTEIBHOE HCIIONHEHUE pelleHus TpeTelcKoro cyna u o6 oTMmeHe
ITOCTAHOBJIEHUSI TPETEUCKOro CyJla NMpeABAPUTEIBLHOIO XapaKTepa O HAUIUH Y

Hero xomrmeteHimu npumensercs ¢ 1 auBaps 2017 roga. C 1 centa6psa 2016
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roga jgo 1 sauBaps 2017 roma ykazaHHble 3asBIICHHS pPacCMaTPUBAIOTCS
apOUTPaXXHBIMH CyJaMH B TPEXMECSYHBIN CPOK.

7. ApOutpakHble COINALIEHHUS O Iepedade B TPETEHCKUU cyJ CIOpOB,
NIPEeTyCMOTPEHHBIX cTaTbed 225 ! Ap6utpaHOro MpoLECCYalbHOrO KOIeKca
Poccuiickoit ®@enepanuu (B perakiuu Hactosiuero denepanbHOro 3akoHa) H
YacTbI0 TpPEeTbEH CTaThbu 22! I'paxpaHckoro mpoleccyanbHOro Kojekca
Poccuiickoit @enepanmu (B pemakiuu Hactosuero @PenepalbHOro 3aKoHA),
MOryT OBITh 3akiroueHel He paHee 1 d¢eBpans 2017 rtoma. VxkaszaHHBIE
apOUTpaXHBIE COTNAIIeHUs, 3aKiodeHHble paHee 1 despans 2017 roga,
CUMTAIOTCS HEUCTIOTHUMBIMHU.

8. Ilyukt 6 yactu 2 crathu 33 ApOUTPaXHOTO MPOLECCYANbHOI0 KoJeKca
Poccuiickoit @enepannu (B pegakuuu Hacrosilero denepanbHOro 3akoHa) W
IIyHKT 6 4acTH BTOPOM CTaThbu 22" I'paxIaHCKOro MpOLECCyaNbHOTO KOHEKCa
Poccuiickoit @enepanuu (B penakiuu Hacrosigero PenepaabHOro 3akoHa) He
OPUMEHSIOTCS CO [JHS BCTYIUIGHMS B CHIy (elepalbHOTO  3aKOHa,
YCTAHABJIUBAIOLIET0 TOPSAAOK ONpeAeNeHUs IOCTOSIHHO  JIeHCTBYIOIIETO
apOUTPa)KHOTO YUPEXKACHMs, KOTOpPOE BIpaBe aJMUHUCTPUPOBATh CIOPHI,
BO3HHUKAIOIINE U3 OTHOILEHU, PEryJIMPYEMBIX 3aKOHOAATeNbCTBOM Poccuiickoit
®denepanuu 0 KOHTPAKTHOU cucTeMe B cdepe 3aKylmoK TOBapoB, paboT, yciyr

JJIA obecrieyeHus roCcyJapCTBCHHBIX ¥ MYHHUIIUIIAJIBHBIX HYXK/I.
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9. Co nmH4a BeTymieHHWs B Cwily Hactosmiero ®enepanbHOro 3aKkoHa Ha
tepputopun Poccuiickoii @Penepauyiyi INpU3HAETCd HEACHUCTBYIOIIMM YKa3
Ipesunuyma BepxoBaoro Cosera CCCP ot 21 urons 1988 roma Ne 9131-XI
(Begomoctu Bepxosnoro Comseta CCCP, 1988, Ne 26, cr. 427) B uacry,
OTHOCSIIEHCS K TpeTecKoMy pa3OupaTebCTRY.

10. Tperefickoe pa3zbuparenscTBO (B TOM 4YHCI€ B  paMKax
MEXITyHapOTHOTO KOMMEPUYECKOTo apOuTpaXka), HadaToe 0 JIHS BCTYIUICHHUS B
cmy  Hactosimiero  ®DezxepanbHOro 3akoHa ¢ COONIIOIGHWEM  TIPaBHII
10/IBEITOMCTBEHHOCTH, I€ACTBOBABILIMX J0 JIHS BCTYIUIEHUS B CUIy HACTOSIIETO
®denepabHOTO 3aKOHA, JOJDKHO OBITH MPONOIDKEHO M B TOM Cliydae, €ClH
cratbsamu 9 - 10 nHacTosimero @enepanbHOTO 3aKOHA H3MEHSIOTCS IPaBHIIA
O/IBEIOMCTBEHHOCTH TaKOTr0 pa30duparenbCTBa.

11. PemieHusi ¥ NOCTaHOBIICHWSI, BBIHECEHHBIC TPETEHCKUM CYIOM B
pamKax TpeTeHCKOro pa30buparenbCcTBa, yka3zaHHoro B dacté 10 Hacrosmieit
CTaThH, HE MOJJIeXKAaT OTMEHE WM OTKAa3y B NMPHHYIUTEIHHOM HCIIOJHEHHUU B
CBA3M C U3MeHeHWeM HacrosmuMm @enepanbHBIM  3aKOHOM  ITpaBUII
TI0JIBEJIOMCTBEHHOCTH Takoro pa30uparenbcTBa W TIPaBUI O BO3MOMKHOCTH
paspemieHuss Kakux-THO0 KaTeropuid CHOpOB B IOPSAKE TPETEHCKOro
pa3bupaTensCcTBa, B TOM YHCIE B paMKax MeEXIyHapoIHOIO0 KOMMEPYECKOro

apbutpaxa.
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12. PemieHuss ¥ IIOCTAaHOBIICHHS, BBIHECEHHBIE TPETEHCKHM CYJIOM B
pamMKax TpeTeUCcKoro pa3zduparenbCTBa, yKazaHHOro B uactd 10 HacTosimei
CTaThU, MOJUIEKAT OTMEHE HJIM OTKa3y B MPUHYAUTEILHOM HCTONHECHUH, €CJIH B
COOTBETCTBHHU C IPaBUJIAMM I10JBEJOMCTBEHHOCTH, NEHCTBOBABIIMMH Ha JIaTy
Hauaja TpeTeCKOro pa30upaTeNbCcTBa, CIIOP CUMTAICS He MOIIEXAIIUM
pa3peleHuo B MOPs/IKE TPeTeHCKOro pa3dupaTelibCcTha.

13. ApbutpakHsle COIJIAlEHHs O Tepenayde CIIOPOB B MEX/YHAPOIHBIN
KOMMepYecKHii apOHTpax, 3aKiIOueHHble JO JHS BCTYIUIGHHS B CHIIY
Hactosimero PenepanbHOro 3aKOHA M COOTBETCTBYIOIIME 3aKOHOAATEIBCTRY,
JIECTBOBABIIEMY Ha JaTy 3aKIIOYEHUS TaKuX apOUTpPaKHBIX COTJANICHUA,
COXPAHSIOT CUILY C Y4eToM TpeOoBaHui vacTeil 14 u 22 HACTOAIIEH CTaTEH M HE
MOTYT OBITh NPH3HAHBI HENECUCTBUTENBHBIMU JIMIIL HA TOM OCHOBAaHMH, YTO
3aKOHOJAaTeNbHbIMU  akTamMu  Poccuiickoit  @Depepaiiiv, HW3MEHEHHBIMH
HacToamuM DelepalibHBIM 3aKOHOM, IIPEeIyCMOTPEeHbl WHBIC MpaBHIIa, YeM Te,
KOTOpble JEHCTBOBAIM HAa MOMEHT 3aKIIOUEeHHUsS TakuX apOUTPaKHBIX
COrJIamieHuH.

14. Ecmu 3akoHozarelnbHbIMM akTamMu Poccmiickoit  ®epnepanuu,
M3MEHEeHHBIMHU HacTosAmuM PelepanbHbIM 3aKOHOM, IpeyCMaTPUBAIOTC HHBIE
obs3aTenbHble TSI CTOPOH apOUTPa)KHOTO COIVIALIeHHs O TepeAaye CIOpOB B
MEXIYHapOAHBIH KOMMEpYECKUH apOuTpak MpaBwiia, YeM Te, KOTOphIe

lICfICTBOBaJII/I IIpH €ro 3aKit0O4Y€HHH, 3TO HE BJICYCT HEJICHCTBUTEIBHOCTH HJIH
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W3MEHEHHUs YCIIOBUHM 3aKIIFOUEHHOIO 10 AHS BCTYIUIGHHS B CHJIy HACTOSILETO
QDenepaTlbHOTO 3aKOHAa apOUTPaXKHOTO COTNAIIeHUs (B TOM YHCIE YCIOBUH
JI00BIX BKIIFOYEHHBIX B Takoe apOUTpa)KHOE COTJIallieHHe TpaBuil apOuTpaxa),
3a HCKJIIOYEHHEM ClydyaeB, KOTJa 3aKOHOJATeNbHbIMH akTamMu Poccuiickoi
®Deneparuy, U3MEHEHHBIME HacTOAUM DelepasbHBIM 3aKOHOM, YCTAHOBIIEHO
HHOE.

15. Ecnou peifcTByromue Ha [€Hb BCTYIUIEHHS B CHIY HacTOSIIEro
DenepanpbHOro 3aKOHa apOUTpaKHbIE COITAILIEHHs O Iepeade CIOpOB B
MEXIYHAPOIHBIA KOMMEPUYECKH apOUTpax TpeayCMaTpPUBAIN PAacCMOTPEHHE
CIIOpOB B paMkax co3gaHHbIXx B Poccuiickoii @expepauyiyi  MOCTOSHHO
JEHCTBYIOMIMX apOUTPAXKHBIX YUPEXKACHUN (MpU afMUHUCTPUPOBAHUM CIIOpa C
WX CTOPOHBI), NMPEAYCMOTPEHHBIE TAaKMUMH apOUTPOXHBIMUA  COIVIAIICHUSAMU
CTIOpPhl TIPU COOJIIOJIGHHMH MHBIX TIOJNOXEHUH 3aKOHOJATEIbHBIX AaKTOB
Poccuiickoit ®enepanuy, W3MEeHEHHBIX HacrosimuM @DenepaibHbIM 3aKOHOM,
MOTYT OBITb pPacCMOTPEHbl IOCTOSHHO JEWCTBYIOIIMMH apOUTPaKHBIMHU
YUPEXIEHUSIMH, YKa3aHHBIMH B TakWX apOUTPaXXHbIX COTJAIICHUAX JHOO
CO3JaHHBIMM B  MOpsJKe, YycTaHoBleHHOM  DenepalibHBIM  3aKOHOM
"O06 apbutpaxe (TpeteiickoMm pasdbuparenscTBe) B Poccuiickoit @enepanun”, B
Ka4eCTBe YUpPeKACHUNH-NPAaBONPEEMHUKOB (HE3aBUCHMO OT HAJIUYHS MEXIY
HUMH [OpaBolpeeMCTBA B 3HAUYCHHM, INIPEAYCMOTpPeHHOM [ paxmaHcKum

KojgekcoM  Poccwmiickoit ®Penmepanmuu), B  COOTBETCTBHM ¢  Hamboiee
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OPUMEHUMBIMM  TpaBWIaMH TMOCTOSHHO  EHUCTBYIOHIETO  apOHTPakHOIro
YUpEXIEHUSA-TIPaBOTIPEEMHUKA.

16. B oTHOmeHMHM MEXAYHAapOAHOIO KOMMeEpHUECKOro apburpaxa,
HAYaToOro W HE 3aBepIICHHOTO [0 [HS BCTYIUIEHHS B CHJIY HACTOSIIETO
@Denepa’bHOTO 3aKOHA, B YaCTH PEryJIUpPOBaHUS TPETEHCKOTO pa30OupaTelibcTBa
MpoJIoJHKaeT MpuMeHAThbesa 3akoH Pocculickoit ®enepanuu ot 7 wross 1993 rona
Ne 5338-1 "O MEXIyHapOIHOM KOMMEPUYECKOM apbutpaxe"
B peNaKiuu, [eHCTBOBaBIIed 1O [HA BCTYIUIGHHS B CHIY HacCTOALIETO
OenepanbHOTO 3aKOHA, 3a MCKIIOYEHHEM cTaTeil 34 - 36 ykazaHHOTO 3akoHa,
KOTOpBIE TIPUMEHSIOTCS B peakiiuy HacTosmero denepaibHOro 3aKoHa.

17. TlonoxxeHws 3aKOHOJATENbHBIX akToB Poccuiickoii Penepanum,
U3MeHeHHble HacTtosmuM DenepaabHBIM 3aKOHOM, IpelycMaTpUBaIoIie
BO3MOXKHOCTB 3aKTIOUeHHSI COTJalleHus: 00 oTkaze oT 0OpalleHus] B OpTraHbl Jis
BBIMOJTHEHUST (DYHKIMH COACHCTBUSI M KOHTPOJS B OTHOMLICHHWM apOUTpaxa B
cilydasix, MpelyCMOTPEHHbIX HMyHKToM 4 crathu 11, mynkTtom 3 crateu 13,
cratheil 14 u mynkToMm 3 crarbu 16 3akona Poccuiickoit @enepanuu ot 7 urons
1993 roma Ne 5338-1 "O w™exayHapoZHOM KoMMepHeckoM apburpaxe”
(B pemakumm Hacrosimero @efepanbHOIO 3aKOHA), HE NPUMEHSIOTCI K
apOUTpaXxy, HA4YaTOMy W HE 3aBEpLICHHOMY [0 [HS BCTYIUIGHHUS B CHITY

HacToOALICTroO (DeI[epaJH:HOF 0 3aKOHaA.
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18. B oTHOIIEHMHM MEXAYHApOJHOIO KOMMeEpUEecKoro apbutpaxa,
Ha4yaToro Mnocje IHS BCTYIUIEHHA B CHly Hacrtosmero PenepaibHOro 3aKoHa,
npumMensiercs 3akoH Poccuiickoit @enepaunu ot 7 urons 1993 roga Ne 5338-1
"O MeXAyHapoJHOM KoMMepueckoM apOutpaxke" ¢ yueroM H3MEHEHHI,
BHECEHHBIX B Hero HacTosAmuM PenepantbHbIM 3aKOHOM.

19. JlelicTBUTENBHOCTh APOWTPAXXKHOTO COIVIAIIEHHS W JIFOOBIX MHBIX
COMVIAIIEHHH CTOpPOH MO BOIpPOCaM  MEXAYHapOAHOTO KOMMEPUYECKOI'o
apOuTpaka W  BO3MOXXHOCTH Il€pellaud CIIOPOB B  MEXIYHapOIHBIA
KOMMEPUYECKHUH apbuTpax OTIPEAEIISIIOTCS B COOTBETCTBUH c
3aKOHOAATEFCTBOM, JEHCTBOBABIIMM Ha JATy 3aKJIOYEHHS COOTBETCTBYIOIIMX
coryanieHnii. B paMkax TpOW3BOJCTBA B CyAax IO BOIPOCAM, CBS3aHHBIM C
YKa3aHHBEIM pa3OHpaTeIbCTBOM, NIPUMEHSIOTCS HOPMEI, IpPeIyCMOTPEHHBIE
yacTeio 20 HacTOAIEH CTAaTBH.

20. B ciyuae pa3peleHHss CyJoM IOOBIX BOIPOCOB, CBSA3aHHBIX C
MEXIyHapOAHBIM KOMMEpPUYECKUM apOuTpakeM, B TOM YHCJIE B CIydasx,
NpelyCMOTPEeHHBIX MyHKTaMu 3 U 4 crated 11, mynkrom 3 crateu 13, myHKTOM
1 crateu 14, mnynkrom 3 crateu 16, ctateeit 27, myHKTOM 2 cTaThdl 34 wm
nyHkroM 1 ctateu 35 3akona Poccuiickoii ®@epepauuu ot 7 uronsa 1993 roma
Ne 5338-1 "O wmexmyHapogHOM KOMMepYeckoM apbutpaxe" (B pemakiuu
Hactosmero OexepanbHOTO 3aKOHA), @ TaKXe B Cilydae oOpalieHus mo0oi u3

CTOPOH C HCKOM B CyJI Ipd HaJIUYUU apOUTPaKHOTO COTJIAIIEHHS CY[I
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PYKOBOACTBYETCS HOpMaMH IIpOLIECCYaIbBHOTO 3aKOHOJATeNNbCTBA,
NEWCTBYIOIMMMA HAa MOMEHT BO30YXXJeHMs CyIOM IIpOM3BOJICTBA IIO
COOTBETCTBYIOIIEMY 3asBJIeHUIO, M 3akoHOM Poccuiickoit ®exnepaiuu ot 7 Uy
1993 roma Ne 5338-1 "O wMexXIayHapoJHOM KOMMeEpUYecKoM apOuTpaxe"
(B pemakuyu, HeWcTBYroIme#i Ha YyKa3aHHBII MOMEHT), 3a UCKJIIOYEHHEM

BOIIPOCOB, YKa3aHHBIX B YacTU 17 HACTOSIEH CTaThU.

21. Cropsl, BO3HUKAIOIIME B PaMKax MEXIYHAapOJHOIO KOMMEPYECKOTo
apOuTpaxa, aJIMHHUCTPUPYEMOTO IIOCTOSHHO NeHCTBYIOIIMM apOUTpaXKHBIM
yUpexAeHHEM, YTPATUBIINM MMPaBO aIMUHUCTPUPOBATH CIIOP B COOTBETCTBHH C
gactelo 13 crtareu 52 @epepansHoro 3akoHa "OO0 apbutpaxe (TpeTelickoM
pasbuparensctBe) B Poccuiickoit denepanyu’, NpoloinKaOT paccMaTpruBaThC
TpeTeliCKUM CyIoM, H Bce (YHKUUU 110 aJIMUHHUCTPUPOBAHHIO apOHUTpaxka
IO/UIEXXAaT BBIIOJIHEHHMIO TPETeHCKUM CyJOM Kak IMpu apOuTpaxe s
pazpelieHrss KOHKPETHOT'O CIIOpa, €CIId CTOPOHBI CIIopa He JOTOBOPSITCA 00 MHOM
Ipoleaype paspelieHus Ccropa H ecld apOuTpakHoe corialieHue He
CTaHOBUTCSI HEUCIIOTHIMBIM.

22. ApOutpaxHble COTJAIlEHWs O  PacCMOTPEHUH Clopa B
MEXXIYHApOIHOM KOMMepYeCKOM apOuTpaxe, 3aKiIIO¥YeHHBIE Kak 10 JHA
BCTYIUIeHHs Hactosinero ®enepalbHOro 3aKOHA B CHILY, TaK M IIOCJE 3TOTO JHS
U cofep)Xallie OroBOpPKy o0 aIMHUHUCTPHUPOBAaHMHM apOUTpaka IOCTOSHHO
NeHCTBYIONIMM apOUTPaKHBIM yUpeXJeHHeM (TpeTedCKUM CyJIOM), KOTOpOe

CO31aHO OO JHA BCTYIUICHHA B CHIIy HaCTOALLECTO (I)ez:[epanbﬂoro 3aKOHa U B
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Ka4eCTBE YUPEKIACHUS-IIPABONIPEEMHUKA KOTOPOro (HEe3aBUCHMO OT HATWUMS
MEXIy HUMHU MPABONPEEMCTBA B 3HAYEHUH, IPELYyCMOTPEHHOM | paKmaHCKuM
komekcoMm Poccuiickolt ®egepanuu) Cco31aHO TOCTOSIHHO JeHCTBYIOIIEe
apOUTpaXHOE YUpeKIeHHE, COOTBETCTBYIOIIee TpeOoBaHUSAM crTathu 44
OenepanpHoro 3akoHa "OO6 apOuTpaxe (TpereiickoM pa30uparebCTBE) B
Poccuiickoit @enepanuun”, CUUTAIOTCS UCHIOJHUMBIMH M PacCMaTpPUBAIOTCS Kak
apOuTpaXXHble COTVIAIIeHHS O PAcCMOTPEHHH CIOpa TaKUM IOCTOSHHO
NEUCTBYIOIIMM  apOUTpaXHBIM  YUpeXIeHUEeM-TIpaBonpeeMHUKOM  (TIpu
aAMUHUCTPUPOBAHUKM C €ro CTOPOHBI) B COOTBETCTBHM ¢ Hauboree
MpUMEHUMBIMHA TIPABUJIAMH TaKOTO YYPeXJACHHUS-TIPABONPEEMHUKA C YYE€TOM

MOJIOKEHU HACTOSIIEN CTAaThH.

B.Ilytun

Mocksa, Kpemib
29 nexadbps 2015 roga
Ne 409-03



