NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
oT 12 oKTA6pa 2006 r. N 55

O NPUMEHEHUU APBUTPAXHbIMU CYAAMMU OBECNEYUTE/IbHBIX MEP

B uenax eanHoobpasHoOro paspelieHMA BOMPOCOB, BO3HWMKAIOWMX B CyAebHOM NpakTuKe npwu
npMmeHeHUn Hopm rnaBbl 8 "ObecneuynTesnbHble Mepbl apbuTparkHoro cyaa" ApbuTpaykHoro
npoueccyanbHOro Kogekca Poccuiickoint depepaummn, a TakKe obecneyeHMAa yCKOpeHHOW cyaebHol
3aWmThl, NOBblWeHUA 3PPEKTUBHOCTU NPaBOCYAMA, CTUMY/IMPOBAHUA NMPUMUPEHUA CTOPOH, CO3A4aHUA
3bdEeKTUBHbIX MeXaHM3MOB Ans 6ecnpenATCTBEHHOIO MNO/Ab30BaHMA MMYLLECTBOM, BOCCTAHOB/IEHUS
HapyLeHHbIX UIN OCMOPEHHbIX MPaB YYACTHUMKOB KOHOMMUYECKMX MPABOOTHOLLIEHWUI, PYKOBOACTBYACH
ctatbeit 13 depepanbHOro KOHCTUTYUMOHHONO 3akoHa "O6 apbuTpakHbix cyaax B Poccuiickoit
depepaumnn”, MNMneHym Bbicwero ApbutpaxHoro Cyaa Poccuiicko depepaumy NOCTAaHOBAAET [aTb
apbuTpaxkHbIMm cysam Poccuiickoit Gepepaumm cneayowme pasbACHEHUS.

1. B cootBeTrctBMM C Hopmamu rnaBbl 8 "ObecneuntenbHbie Mepbl apbuTparkHoro cyaa"
ApbuTparkHOro npoueccyanbHoro Kogekca Poccuitickoit depepaummn (ganee - AMNK P®) apbutparkHbIi
CyZ, MO 3aAB/IEHUIO LA, YHACTBYIOWEro B Aesle, a B CAy4asax, npesycmoTpeHHbix Kogekcom, v MHOro
ML, MOXKET NPUHATL obecrneynTeNbHble MepPbI, TO €CTb CPOYHbIE BPEMEHHbIE MepPbI, HamnpaBieHHble Ha
obecneyeHne Ucka (mepbl obecneyeHnsa McKa), obecneyeHme MMYLLECTBEHHbIX MHTEPECOB 3asaBUTENS
(npeaBapuTenbHble obecnevnTenbHble Mepbl) AN obecnedyeHne NUCNONHEHUA CyaebHbIX akToB (Mepbl
obecneyeHns NCNOSIHEHUA CyAebHbIX aKTOB).

ApbuTparKHble cyabl NPUMEHALOT obecneynTenibHble Mepbl B MOPAAKe, NpeayCMOTPEHHOM F1aBOWM
8 AlK PO, npn paccmoTpeHnmn noasefoMCTBEHHbIX UM e/l MO 9KOHOMUYECKUM Cropam U Apyrnx aen,
CBA3aHHbIX C OCYLLLECTB/IEHUEM MPEANPUHNUMATENIbCKON U MHOW SKOHOMUYECKOM AeATEIbHOCTU.

OcobeHHOCTM NpuMeHeHUs obecneynTenbHbIX Mep B OTAE/bHbIX chepax NPaBOOTHOLIEHUN MOTyT
6bITb YCTaHOB/IEHBI HOPMaMK 3aKOHOB MO0 MeXayHapoAHbIX foroBopos Poccuinckoit epepaumu.

Hopmamu depepanbHOro 3akoHa MAM MexayHapogHoro gorosopa Poccuiickoint ®epepaumm
MOXKeT ObITb YCTaHOB/JEH [AOMOJIHUTE/NbHbLIA MO CPAaBHEHUID C NonoXeHuamu ctatbM 91 AMK PO
nepeyeHb obecneymTenbHbIX Mep.

2. ApbuTparKHbIM cygam caeayeT yumTbiBaTb, YTO B COOTBETCTBUM C YacTbio 2 cTaTbu 90 AMNK PP
obecneunTesibHble Mepbl AONYCKAOTCA Ha AtoboW cTagmm apbUTparkHOro npouecca, B TOM yucie B
nepvog, NpMoCTaHOBAEHUA NPON3BOACTBA NO Aeny. B aToT nepuopg nvua, yyacTeytowme B gene, Bnpase
06paTUTLCA C XOAATAaNCTBOM O COBEPLUEHWM WHbIX MPOLLECCYasibHbIX AEUCTBUM, NPesyCMOTPEHHbIX
rnasoi 8 AMNK P®, B Tom uncne otmeHe obecneunTenibHbIX Mep, 3aMeHe 04HOM obecneunTesIbHON Mepbl
Apyroun, nctpebosaHMM BCTpeYHOro obecneyeHus.

3. C 3aABneHMEM O NPUMEHEHMM 0becneynTebHbIX Mep BNpaBe 0b6paTUTLCA NMLA, YHacTBYOLWLME
B Aene, ykasaHHble B cTatbe 40 AlK PO.

Moa "wHbiMn nnuamu" B yact 1 ctatbm 90 ANK PP noHuMmawTcA, B ynuc/ie Npounx, vua,
XO[aTalcTBylOWME O NPUMEHEHUWN MNpeaBapUTeNbHbIX 0becneunTenbHbIX Mep, CTOPOHa TPeTemncKkoro
pa3bupaTennbCcTBa, X04aTaUCTBYOLLLAA O NPUMEHEHUN obecneynTeNbHbIX Mep apbuUTPaXKHbIM CyL0M.

4. ApbuUTpaKHbIN cya NPMHMMAET Mepbl, NpeaycMmoTpeHHble rnasoi 8 AMK PO, s obecneveHusa
npaB W MWHTEPECOB 3aABUTENA WMYLLECTBEHHOrO WAM HEMMYLLEeCTBEHHOrO XapakTepa B Lenax
npeaynpexaeHua MNpUYMHEHWA  MmaTepuanbHoro nMbo HemaTepuasnbHOro Bpeaa B cdepe
npeanpPUHUMATENBCKOM U UHO SKOHOMWYECKOM AeATeNIbHOCTH.

TpeboBaHMA 0 NpuMeHeHMU obecneunTenbHbIX Mep MOryT BbiTb 0ByCcnoOBAEHbI KaK AeNCTBUAMM
YacTHbIX nuy, (TpeboBaHMe O MPU3HAHMM pPEeLIeHWA OpraHa YMpPaB/JEHUA OPUANYECKOrO AnLA
HeZencTBUTENbHbIM, TPeOOBaHWE O MPU3HAHWUW CAENKN HEeLEeNCTBUTENbHOM U T.A4.), TaK U NyBAMYHbIX
cybbekToB (TpeboBaHME O NPU3HAHUW HE3aKOHHbIMW  pelleHui, aencteuin  (6espelicTeumA)
rocy4apCcTBEHHbIX, MyHULMMAAbHbIX, MHbIX OPraHoB U T.4.).

5. 3asBneHne o NpMMeHeHUM obecneynTenbHbIX Mep AO/KHO COOTBETCTBOBATb TPeHOBaHUAM,
yCTaHOBNEHHbIM cTaTbelt 92 AMNK P®. Ux HapyleHMe ABNAETCA OCHOBAHUEM AN1A OCTaBAEHUA 3aABAEeHMUA
0 NpMMeHeHUn obecnevynTenbHbIX Mmep 6e3 ABuMKeHUA No npasunam ctaton 128 AlK PO.
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B cooTtBeTcTBUM C YacTbto 2 cTtatbm 93 AlK PO B ciyyae ocTaBneHUA 3aABAEHUA O MPUMEHEHUN
obecneuntenbHbix mep 6e3 ABMMKEHUS apOUTPaXKHbIN cya coobuaer 06 sTom auuy, nogaslemy 3TO
3anAB/IeHMe, He3amea/INTeNbHO, TO eCTb He Mo34Hee creayloulero AHA Nocie AHA BblHECEeHUA
onpeaeneHuns ob octaBaeHUN 3asaBaeHNA 6e3 ABUKEHNA.

Mocne ycTpaHeHWA O6CTOATENbCTB, MOCAYKMBLUMX OCHOBAHMEM ANA OCTaBAEHUA 3aABJEHUS O
npumeHeHmn obecneunTenbHblx Mep 6e3  ABMKEHWA, 3asBAeHWE PacCMaTPUBAETCA  CYyA0M
He3amea/IMTeNIbHO, TO eCTb He No3aHee CneAylollero AHA nocne AHA NpeacTaBAeHUA A0Ka3aTeNbCTs,
NoATBEPKAAIOLLNX YCTPAHEHME YKA3aHHbIX 0BCTOATENBCTB.

6. CornacHo 4Yactm 1 ctatbu 93 AlK P® 3asBneHne 06 obecrneyeHWM MCKa paccmaTpuBaeTcs
apbuTpakHbIM CyS0M He MOo3AHee CAeayoWero AHA Noc/ae AHA ero NOCTYNAeHMA B apOUTPaXKHbIN CyA.
MpuMeHAA yKasaHHOE MONOXKeHMe, apOUTPaXKHbIM cyaam HeobXxoguMmMo WMMETb B BWUAY, UYTO e€Ccau
cnefyowmm 33 AHeM MOCTYNNeHWA 3asBfeHus B Ccyh OyaeT Hepabounii AeHb, 3asBneHWe 06
obecneyeHnn UCKa B 3aBUCMMOCTM OT 06CTOATENLCTB AeNa AOMKHO OblTb PACCMOTPEHO apObUTPAXKHbIM
cyaom nmbo B AeHb NOCTyNAeHUs 3aaBaeHns nMbo B NepBbiit cneayowmii 3a HUM paboumnii geHb (4acTb
4 ctatbu 114 ANK PO).

7. B cuny yvactu 1 cratbu 93 AMNK PO ecnn 3assneHve o6 obecneyeHUMM UCKa NoOAaHO
OZHOBPEMEHHO C MCKOBbIM 3afBAEHMEM, BOMPOC O MPUHATUM WMCKOBOrO 3aAB/IEHMA K NMPOM3BOACTBY
paccmaTpuBaeTcAa apbUTPaXKHbIM CYAOM He MO34Hee CAeaylolero AHA nocae AHA MOoCTynaeHuA
WCKOBOTO 3aABNAEHMA B apOUTPaXKHbIN cya,

3asBneHne o6 obecneyeHNN UCKa He PACcCMATPUBAETCA M BO3BPALLAETCA /MUY, €ro nNoaaBLIemy,
BMECTe C MCKOBbIM 3afiBIEHMEM W MpUAaraeMbiMM K HEMY AOKYMEHTAMW, €CAN MPU PacCMOTPEHUU
WCKOBOFO 3aABfieHMA apObuTpa)KHbIM CYyAOM BblfiBJIeHbl OCHOBAaHWA pOAA ero BO3BpalleHus,
npeaycMoTpeHHble cTaTbelt 129 AMK PO.

8. MpK HanMuumM ycTaHoBNEHHbIX cTaTbelt 128 AMK PO ocHoBaHWIA A5 OCTaBAEHWUA WCKOBOFO
3anAB/eHMA 6e3 aBuXKeHUA 3aaBsieHMe 06 obecnevyeHMn Mcka, NoAaHHOE OAHOBPEMEHHO C HUM, He
paccmaTpuBaeTCs 40 YCTPaHEeHUA 06CTOATENbCTB, MOC/YKMUBLUMX OCHOBAHWEM A5 OCTaB/IEHMA UCKOBOIO
3anB/ieHMA 6e3 ABMMKEHMA U ero NPUHATUA K NPOU3BOACTBY, Ha YTO yKasblBaeTcA B onpepeneHun ob
OCTaBJIEHMM UCKOBOTO 3asB/ieHMA 6e3 ABUKEHUS.

OcTaBneHne WCKOBOrO 3aAB/eHMA 6e3 ABUMKEHWA, BO3BpPALLEHME MWCKOBOrO 3asB/ieHMA He
NpenaTcTBYOT OOpaLLEHNI0O 3aMHTEPECOBAHHOINO /Mua B apbuUTpaKHbIM cyh € 3aABAEHMEM O
NPUMeHeHUN NpeaBapuUTeNbHbIX 0becneynTeNbHbIX Mep B NOPAAKe, NPeaycMOTpeHHOM cTaTbei 99 AMK
Po.

9. Mpu nNpUMeHeHUM obecneunTesibHbIX Mep apbUTParKHbIM Cyh WUCXOAUT M3 TOro, YTO B
COOTBETCTBUM € YacTblo 2 cTaTbm 90 AMK PP obecneunTtenbHble Mepbl AOMYCKaOTCA HA At0bon cTaguu
npoLecca B C/ly4ae HaMuMA OAHOIMO U3 CeAyoLMX OCHOBAHUM: 1) eciv HENPUHATUE 3TUX MeP MOXKET
3aTPYAHUTb UK caenaTb HEBO3MOXKHbIM UCMONHEHWE cyaebHOro akTa, B TOM YMC/e eC/iM UCNOSIHEHUe
cypebHoro aKkTa npeanonaraeTca 3a npegenamu Poccuiickoit Pepepaumu; 2) B uensx npeaoTepalleHns
NPUYUHEHNA 3HAUUTENBHOTO yLLepba 3aaBuTeNto.

3aTpyAHUTENbHBIN XapaKTep UCNONHEHMA cyAeOHOro akTa IM60 HEBO3MOXKHOCTb €r0 UCNOJIHEHUSA
MOTYT ObITb CBA3aHbl C OTCYTCTBMEM MMYLLECTBA Y AOKHUKA, AEACTBUAMM, NpeanpUHUMaemMbIMU g8
YMeHblUeHUs obbema MMyLLEeCTBaA.

B uenax npefoTBpalleHUA NPUYMHEHUA 3HAYMTENbHOTO yuwiepba 3asBuTeNto obecneumTesnbHble
Mepbl MOTyT 6bITb HanMpaBAeHbl HA COXPaHEHME CYLLECTBYIOLLEro COCTOAHMA OTHOWEHWM (status quo)
MeXKay CTOPOHaAMMU.

YuntbiBada, uto obecneuuTenbHble Mepbl MNPUMEHAIOTCA NpU  YCAOBUM OBOCHOBAHHOCTH,
apbuTpaxHbIA cya  NpuU3HaeT 3aABNEHWE CTOPOHbI O MPUMEHEHMM obecneynTenbHbiX Mep
060CHOBAHHbIM, €CIM UMEITCA [0KA3aTeNbCTBa, MOATBEp)KAalolme Hananune xota Obl O04HOro M3
OCHOBaHMW, NpeaycMOTPEHHbIX YacTbto 2 ctatbm 90 AMK P®. ApbuTparkHblli cyh BRpaBe NPUMEHUTb
obecneunTenbHble Mepbl NPY HaAMYMM 060MX OCHOBAHWIM, yYKa3aHHbIX B YacTu 2 ctatbn 90 AMK PO, ecnun
3aABUTENIEM NPeACTaBAEHbl A0Ka3aTeNbcTBa X 06OCHOBAHHOCTM.

B Tex cnyyasx, Koraa 3akoHamu Inbo mexayHapoAHbIMM A0Fr0BOPaMM YCTaHOBEHbI 0COBEHHOCTH
npumeHeHna obecneynTeNbHbIX MeEP B OTAENbHbIX chepax NPaBOOTHOLIEHWI, HOPMA YacTh 2 cTaTbn 90
AMNK P® o npoueccyanbHbiXx OCHOBAaHUAX NPUMEHEHUA obecneynTenbHbIX MepP NOANEXKMUT NPUMEHEHMIO,
€C/IN 3aKOHOM UAN MeXAYHAPOAHbIM AOTOBOPOM HE YCTaHOBIEHO MHOE.
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10. B cooTBeTcTBMM C NYHKTOM 5 yactn 2 ctatbn 92 AMK PP 3asBuTenb gonxkeH obocHOBaTb
NpUYMHbI 0bpaLleHus ¢ TpeboBaHMEM O NPUMEHEHUN 0becneYnTeIbHbIX Mep.

ApbOUTParKHbIM CyZaM cledyeT yunTbiBaTb, YTO obecneynTenbHble Mepbl ABAAKOTCA YCKOPEHHbLIM
CPeacTBOM 3alLUTLI, CefoBaTeNlbHO, 415 UX NPUMEHEHUA He TpebyeTca NnpeacTaBAeHUA AOKA3aTeNbCTB
B 06beme, Heobxogumom ana o60cHOBaHMA TpeboBaHUIA U BO3PAXKEHMI CTOPOHbI MO CYLLECTBY Cropa.
Ob6s3ateNbHbIM ABAAETCA NpeAcCTaBfeHME 3aABUTENEM [0KA3aTeNbCTB Ha/MYMA OCMOPEHHOTO MM
HapYLLIEeHHOro NpaBa, a TaKKe ero HapyLeHus.

B onpegeneHnn o npumeHeHum obecneymtenbHbix mep Anb6o 06 OTKase B MX MPUMEHEHMUMU
apbuTpakHbIN Ccyh, AO/MKEH AaTb OLEHKY OBOCHOBAaHHOCTM [0OBOLOB 33ABUTENA O HEObX0AMMOCTU
NPUHATMA obecneynTenbHbIX Mep.

B cBA3M C 3TMM NpU OLLEHKEe A0BOAOB 3aABUTENA B COOTBETCTBMU C YacTbto 2 cTaTbk 90 AMK PO
apbuTpakHbIM cygam cneayeT, B YaCTHOCTU, UMETb B BUAY:

- pa3yMHOCTb M1 06OCHOBAHHOCTb TPEOOBaAHUSA 3aABUTENA O NPUMEHEHUM 0BecneynTenbHbIX Mmep;

- BEPOATHOCTb MPUYMHEHMA 33AABUTENIO 3HAUUTENIbHOrO yuwepba B C/Aydyae HENPUHATUA
obecneunTenbHbIX Mep;

- obecneyeHune 6anaHca MHTEPECOB 3aMHTEPECOBAHHbIX CTOPOH;

- NpeaoTBpaLLEHNE HapyWeHUs Npu NPUHATUK obecneuynTenbHbiX mMep My6ANYHbIX UHTEPECOB,
WHTEepPEeCcoB TPETbUX NNLL.

Kpome Toro, paccmatpusan 3anaB/ieHMA O NMPUMEHEHUM obecrneunTenbHbIX Mep, cys OUEHUBAET,
HACKO/IbKO UCTpebyeman 3asBUTENEM KOHKpeTHasa obecrneynMTenbHas Mepa CBA3aHa C NpeagmeTom
3asAB/IeHHOrO0 TpeboBaHMA, COpasMepHa emy W KakMm obpasom oHa obecneuynt daKTUYECKyo
peanusaumio uesiel obecnedynTesibHbIX Mep, OOYCNOBJ/IEHHbIX OCHOBaHWAMMW, MNPEeAYyCMOTPEHHbIMMU
yacTbto 2 ctaTbm 90 AlK PO.

11. B Tom cnyyae ecan goKasaTenbCrBa, NpeacTaBAeHHble 3aABUTENEM, NOATBEPKAAOT Hann4mne
OCHOBaHMI NpuMeHeHua obecneynTenbHbIX Mep, NpesyCcMOTPeHHbIX 4YacTbto 2 ctatbk 90 AlMK PO,
HenpegocTaBleHWe  3asBUTeNeM  BCTpeyHoro obecrnevyeHuMAa nNpu nogadve  3aABneHUA 06
obecneynTenbHbIX Mepax, B TOM 4uC/ie O NpeaBapuUTeNbHbIX obecneynTenbHbIX Mepax, He MOMKeT
CNYXUTb OCHOBAHWEM A8 OTKA3a B MPUMEHEHUM TaKMX Mep.

MpumeHsaa Hopmbl cTatbm 94 AMNK PO "BctpeyHoe obecneuyeHue", a Takxke yactm 4 ctatbu 99
KofeKca, pernameHTMpylowei npumeHeHne BCTpeYyHoro obecnevyeHna npu  npegBapuUTenbHbIX
obecneunTenbHbiX Mepax, HeobXoAMMO TaKKe Y4uTbiBaTb, UYTO NpPenoCTaB/eHue 3anBuUTesem
BCTPEYHOro obecneyeHna B OTCYTCTBME OCHOBaHMIA MNPUMEHEHMA obecneuynTenbHbIX  Mep,
npeaycMOTPEHHbIX YacTbio 2 ctaTbm 90 KogeKca, He MOXKET ABAATbCA CaMOCTOSATENIbHbIM OCHOBaHMEM
NPMMEHEHNA TaKNX Mep.

ApbuUTparKHbI Cya B COOTBETCTBUM C YacTbio 1 cTtaTtbm 94 1 ab3auem BTOpbIM YacTu 4 cTatbu 99
ANK P® BnpaBe camocToATENbHO OLEHUTb HEOHBXOAMMOCTb NPEeAOCTaBAEHUS BCTPEYHOro obecneyeHns
N NPpUMEHUTb obecneuynTesibHble Mepbl C YYETOM MOJIONKEHUN, U3NOXKEHHbIX B MyHKTe 10 HacToAulero
MocTaHOBAEHMA.

Echn nocne npuHAaTMA obecneuynTenibHbIX Mep B apbuUTpakHbIM cyd MNOCTYNUAO XOAaTalCTBO
oTBeTUYMKa 06 06a3aHMM UCTUa (3aABUTENA) NPeaoCcTaBUTb BCTpeyHoe obecneyeHne B COOTBETCTBUM C
yacTbto 1 ctatbn 94 AMK PO, apbuTpaxKHbiit cys BnpaBe noTpeboBaTb NPenocTaBAeHUA BCTPEYHOro
obecneyeHnss no npaBuaam, MPeAyCMOTPEHHbIM YacTbio 3 HasBaHHOM cTatbM. B cayvae
HenpeaocTaBAeHNss BCTPeYyHoro obecneyeHus obecneynTenbHble Mepbl MOryT 6blTb OTMEHeHbl Mo
X04aTalCcTBy OTBETYMKA. APOUTPaXKHbIN Cya, He BMpaBe OTMEHWUTb YKasaHHble Mepbl MO COOCTBEHHOM
WHULMATUBE B CBA3M C OTCYTCTBMEM BCTPEYHOTrO obecneyeHus.

12. Ncxopa n3 nonoxkeHnn yacreit 1, 3 ctatou 94 AMNK PP, B onpegeneHnn o npefoctaBaeHUn
BCTPEYHOro obecrneyeHmn apbuUTpakHbIM Cyd, yKasbiBaeT pasmep BCTPEYHOro obecrneyeHmns U CPOK ero
npegocraBneHus. Bua BcTpeyHoro obecnevyeHua onpegensieTca 3asaBUTENIEM  CaMOCTOATE/IbHO.
ApbuTparkHbIl cya BnpasBe NpPU3HaTb BCTpeyHoe obecneyeHne HeHaANeKalMM Kak no ¢opme, Tak U no
cymme obecneyeHus, ecnu, No MHEHUIO cyZla, Takoe BCTpeyHoe obecneyeHne He MOMKeT ABAATHLCS
[OCTaTOYHOM rapaHTMel BoO3MelLeHUs YObITKOB, B YAaCTHOCTU M3-3a HEBO3MOMKHOCTU ero ObICTpo
peanunsaummn, HeCopasmMepHOro xapakTepa, COMHEHUN B AOOPOCOBECTHOCTU rapaHTa u T.n. lNpu 3atom
cydbl, oOueHuMBas cooTBeTCTBME OAHKOBCKOM rapaHTUM WAM  MOPYYUTENbCTBa TpeboBaHUAM
3aKOHOAaTe/IbCTBa, NPOBEPAIOT, YKa3aHO IM B NMOPYYNTENbCTBE, 33 UCMONIHEHME KaKoro obasaTtenbcTBa
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OHO BblAAHO, onpeaeneHbl N pasmep obecneunsaemoro obAsaTenbcTBa U 06BEM OTBETCTBEHHOCTM
nopy4mTens, ABAAETCA M NOPYYUTENbCTBO CONMAAPHBIM M KAaKOB CPOK AeNCTBUA BAHKOBCKOM rapaHTum,
nopyumtenbcTea. ApOUTPaKHbIM Cyfh, TaKXe npoBepseT, ABnAeTcA An  OaHKOBCKas rapaHTuA
6€e30T3bIBHO.

13. ObecneunTenbHble Mepbl, NPUMEHAEMble apOUTPaXKHbIM CYyAO0M, U CYMMbl BCTPEYHOTO
obecneyeHns A0MKHbI BbITb COPasMepHbl MMYLLECTBEHHbIM TpeboBaHMAM, B obecneyeHne KOTOPbIX
OHM NpumeHsATcA. OUueHKa COPasMepHOCTU NPOU3BOAUTCA apbUTPaXKHbIM CYA0M, B YMCNE MPOYEro, C
Y4€TOM COOTHOCMMOCTM MpaBa M MHTEpPeca, O 3alMTe KOTOPbIX MNPOCUT 3aABUTE/b, CTOMMOCTMU
MMYLLLECTBA, Ha KoTopoe ucTpebyeTca apecT, AMB0 MMYLLECTBEHHbIX MNOCAEACTBMI 3anpeLleHus
OOJ/I}KHUKY COBEepLUEHNA onpeaeneHHbIX AeCcTBUN.

Pasmep BcTpeyHoro obecneyeHus B ciydae, ecan TpeboBaHMe UCTLA HOCUT HEMMYLLLECTBEHHbIN
XapaKTep, onpeaenseTca cygoMm UCXo4A U3 pasmepa BO3MOXKHbIX YObITKOB OTBETYMKA, MPUUMHEHHbIX
obecneunTesibHbIMU MepaMu.

14. MpumeHsa Yactb 2 ctatb 94 AMNK PP, Heobxoa4MMO MMETb B BMAY, YTO OTBETYMK BrpaBse
npefocTaBuTb BCTpeyHoe obecrneyeHne B3ameH Mep No obecnevyeHUto MCKa O B3bICKAHWUW LEHEXKHOM
CYMMbI UCKNHOYMTENBHO NYyTEM BHECEHUSA AEHEMKHbIX CPEACTB Ha AENO3UTHbIN CHET apbUTParKHOro cyaa.

B cnyyae ecnv npu UCNOAHEHUWN ONpeseneHns o NPUMEHEHUM obecrneynTesibHbIX Mep OTBETUMK
NnpefocTaBuUT BCTPeYHoe obecrneyeHWe MyTem BHECEHMA Ha Aeno3UTHbIA cyeT apbuTpaxkHoro cyaa
COOTBETCTBYIOLLEN CyMMbl B MOpAAKe, NpeAycMOTPEHHOM 4acTbto 2 ctaTbu 94 AMK P®, oH Bnpase
0bpaTnTbCA B CyA C XogaTancTBom 06 nx otmeHe (ctaTtbs 97 AMNK PO).

Mpn paccmoTpeHMU 3afBNEHUs OTBETYMKA 0O OTmMeHe obecrneunTesibHbIX Mep B CBA3U C
npeaocTaBieHneM BCTpeyHoro obecneyeHna cygam cnepyetr NpoBepATb, HOCUT AWM BCTPeYHoe
obecneyeHune, NpesoCTaBNEHHOE OTBETYMKOM, COPa3MepPHbI XapaKTep.

15. B cooTtBeTcTBUM C MyHKTOM 6 Yactu 2 ctatbh 92 AMNK P® B 3aABneHMM O MpPUMEHEHUMU
obecneunTenbHbix Mep AO0MXKHA OblTb yKaszaHa obecneuynTenbHas mepa, KOTOPYH MPOCUT NMPUMEHUTb
3aABUTE/Ib, TaK KaK NPegMeToM pPacCMOTPeHUs apbuTpaxkHOro cyfa MOXKeT ObiTb onpenenieHHas
obecneuntenbHas mepa, 0 NPUMEHEHUN KOTOPOW XO0AaTalCTBYET 3aABUTENb.

Mpwn paccmoTpeHUM 3asBAEHNS O NPUMEHEHUM obecneynTenbHbIX Mep B BUAE HA/IOXKEHMA apecTa
Ha [JeHe)KHble cpeacTsa, NpUMHaANeXKalme OTBETYMKY, HeobxoaMmo MMeTb B BMAY, 4TO apecT
Ha/slaraeTca Ha umetoLMecs Ha ero 6aHKOBCKMX cYeTax CPeACTBa, @ TaKXKe Ha cpeacTBa, NOCTyNMBLUME Ha
KOPPEeCNOHAEHTCKMI cHeT baHKa Ha MMA OTBETUMKA, B Npesenax 3aaBNeHHOW CyMMbl TpeboBaHMN.

16. ApOUTParKHbIN cyn BNpaBe TaKkKe HA/NIOXUTb apecT Ha CpeacTBa, KOTopble NMOCTYNAT HA cYeTa
OTBETUMKA M KOPPECNOHAEHTCKMI cHeT BaHKA Ha MMA OTBETYMKA B DyAyLLeM, B Npeaenax 3asBieHHOM’
CYMMbI TpeboBaHMN.

ApecT AeHeXHbIX CPeAacTB, HaXO4AWMXCA HA KOPPECMOHAEHTCKOM cYeTe KOMMepYecKoro 6aHKa
(MHOro KpepuTHOro y4ypexaeHus), NOCTYyNUBLUMX Ha MMA OTBETYMKA, CPEeACTB, KOTOpble NOCTynsaT Ha
CYETa OTBETYMKA MM KOPPECMOHAEHTCKUI cyeT BaHKa Ha MMA OTBETYMKA B Dyayuem, uenecoobpasHo
npou3BOAUTb, €CAN APYrMe Mepbl, NpeaycMoTpeHHble ctatbeih 91 AMK PO, He cmoryt obecneuntb
NCMNOJIHEHWE NPUHATOrO cyAebHOro akTa.

ApbUTparkHbIM cya, BrnpaBe NpPUHATbL obecrneynTesbHble Mepbl B BUAE apecTa MMyLLecTBa
OTBETUMKA, YCTaHOBMB 06LLY0 CYMMY CTOMMOCTM MMYLLECTBA, NoA/siexallero apecty. lNpu atom cnegyet
YUUTbIBATb, UYTO KOHKPETHbI COCTAaB WMMYLLECTBa, MOAJIEalLero apecty, MOXeT onpeaenaTbcs
cynebHbIM NPUCTaBOM-UCMONHUTENEM B COOTBETCTBUM C TpeboBaHuamn PepepanbHoro 3akoHa "O6
NCNosHUTENbHOM NpounsBoacTee B Poccuiickon Pegepaumn'.

17. NMpumeHATb obecneuntenbHble Mepbl B BUAE apecTa AEHEXHbIX CPeacTB WAM UMYLLEeCcTBa
cnegyeTt € Y4eTOM TOrO, YTO HOpMa NyHKTa 1 yactu 1 ctatbn 91 AMNK P gonyckaeT npumeHeHWe apecTa
TO/IbKO Ha MMYLLECTBO, NPUHAA/EXKallee OTBETYMKY U HAXOAALLLEECA Y HEero UKW Y APYTUX AL,

Mpyn npumeHeHWn obecneynTesibHbIX Mep B BUAE apecTa MMyLLecTBa apbuUTpakHbIM cyaam
cnedyeT TaKXKe y4yuMTbiBaTb, YTO B KayecTBe MpeameTa apecta MOXKeT PacCMaTpmBaTbCA MMYLLECTBO,
baKTUYeCKM He NOCTYNMBLLEE BO BAAfEHME OTBETYMKA U HaxoZAlleeca y TPETbUX UL, HO ABAAIOLLEECA
COBCTBEHHOCTbLIO OTBETUMKA.

OpHako B CAyyasax, MpesyCMOTPeHHbIX denepanbHbiM  3aKOHOM  WAM  MeXAYHapOoAHbIM
porosopom Poccuitickoit ®epepaumn, apect MoKeT OblTb HanoXeH Ha MMYLLEeCTBO, COHBCTBEHHUKOM
KOTOPOTO ABASETCA /INLLO, He BbICTyNatoLWwee OTBETYMKOM MO UCKY (A01KHUKOM No TpeboBaHMIo).
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18. B cooTBeTcTBMMU € NYHKTOM 5 yacTtn 1 ctaton 91 AMNK PP K obecneuntenbHbIM mepam OTHOCUTCA
NPUOCTAHOB/NIEHUE B3bICKaHWA MO OCNAPUBAEMOMY UCTLLOM UCMNONHUTE/IbHOMY UAN UHOMY AOKYMEHTY,
B3bICKaHWe Mo KOTOPOMY npousBoauTca B 6eccnopHom (b6esakuentHom) nopagke. C yyeTom TOro, YTo K
TAaKMM [JOKYMEHTAM He OTHOCUTCA WCMOJIHUTE/NbHbI NIUCT, BblAaHHbIA CyA0M, He [onycKaeTca
NPUOCTAaHOB/IEHME B3bICKAHMA MO UCMONHUTENIbHOMY /IUCTY B KadecTBe obecneymTenbHOM Mepbl.

B cnyyasax, npegycmoTpeHHbix AMK P® n ®depepanbHbim 3akoHom "O6 MCNONHUTENBHOM
npoussoactee”, apbuTparkHbl cyn OLHOBPEMEHHO C MpUMeHeHMeM obecneynTenbHbiX Mep Brpase
TaKXKe NPUOCTAHOBUTb MCNONHUTENbHOE NPOU3BOACTBO.

19. CornacHo 4actu 1 ctatbm 92 AMNK PO 3asBneHne 06 obecneyeHUn Ucka MOXKeT bbITb NoJaHo B
apbuTpaKkHbIN Cya He TONbKO OAHOBPEMEHHO C MCKOBbLIM 33aABIEHMEM, HO M B NpoOLLecce NPOU3BOACTBA
no Aeny A0 NPUHATUA cyAebHOro akTa, KOTOPbIM 3aKaHYMBAETCA PacCMOTPEHWe Aena Mo CcyliecTsy.
CoOTBETCTBEHHO, MPU Ha/IMYMM OCHOBAHWUI, 3aKpenieHHbIX YacTbto 2 cTaTbk 90 AMK P®, 3ansneHne ob
obecneunTesibHbIX Mepax MOXeT bbiTb NOAAHO B CyAbl anennAUMOHHOM, KacCaLuMOHHON U HAaA30PHOM
WMHCTaHLMMN U paccmaTpuBaeTcs no npasuaam rnasbl 8 AMK PO.

OaHOBpPEMEHHO C MpUMeHeHMeEM obecrneunTenbHbIX Mep apbuTpaskHble Cyabl KacCalMOHHOMN U
HaA30PHON MHCTAHUMIKA BNpaBe NMPUMEHWUTb Mepbl, HanpaBAeHHble HAa NMPUOCTAHOB/AEHME UCMONHEHMA
cyaebHoro akTa, B nopAaKe, ycTaHoBAeHHOM cTaTbsimu 283, 298 AlMK PO.

20. ApbuTpaxkHbIM cyfam cnefyeT YyYMTbiBaTb, YTO MOCKONbKY OnpeaesieHne cyga o NpUHATUK
obecneunTesibHON Mepbl NOANEXRUT HEMEONEHHOMY WCMONHEHUIO, B UCMNOJHUTENBHOM AINCTE BMECTO
yKa3aHuA Ha AaTy BCTyNeHus cyaebHoro akta B 3aKOHHYH CUAY, NPeayCMOTPEHHOIO NYHKTOM 6 YacTu 1
ctatbm 320 AMK PO, noanyHkTom 6 nyHKTa 1 ctatbk 8 PepepanbHoro 3akoHa "O6 MCNOAHUTEIBHOM
npounssoacTee", yKasblBaeTcss HA HeMealeHHOE UCNOJIHEHWE AAaHHOTO onpeaeneHus.

21. B uenax NpuUMMPEHUA CTOPOH B COOTBETCTBMU co cTaTbelt 138 AMNK PO apbutpaxkHbiid cyg
BMpaBe nNpu BbIHECEHMM onpeaeneHnMa o6 obecneynTenbHbiX Mepax NpPesNoXUTb CTOPOHaM
YPEerynmpoBaTb OTHOLIEHMA MNOCPEACTBOM MPUMUPEHUA, B TOM YUC/E C 3aK/IlOYEHMEM MUPOBOTO
cornaweHunsa no npasunam rnasbl 15 KoaeKkca, a Takke peKomMeHOoBaTb OTBETYMKY NPeAcTaBuTb
apbutpaxkHOMY cyay CBOM 06bACHEHMA MO CYLLECTBY NPUMEHEHHbIX 06ecneynTenbHbIX Mep.

22. OTBETUMK, MHbIE NLA, YYacTBytoWwMe B gene (Yactb 1 ctaTbm 97 AMK P®), a TakKe nnua, 4ybn
npaBa U MHTEpecbl HapyLlleHbl B pe3y/bTaTe NpUMeHeHUs obecneuntenbHbix mep (ctatbsa 42 AMK P®),
nocse NoayvyeHua onpeneneHus apouTpaxkHOro cyga o NpMMeHeHun obecneymTesibHbIX Mep Bnpase
06paTUTbCA C XO0AaTalncTBOM 06 MX OTMEHEe B Cyh, MX NPUMEHMBLUKMKI, B NopagKe, NpPeaycMOTPpeHHOM
ctatbeit 97 AMNK PO, npeactaBnus 06bACHEHUA MO CYLWECTBY NPUMEHEHHbIX Mep, HA OCHOBaHUW KOTOPbIX
CyZ, NOBTOPHO MNPOBEPSET Ha/JIMiMe OCHOBAHWM, YCTAHOBAEHHbIX 4YacTbto 2 ctatbm 90 AMK PO, u
OLUEeHMBaeT OTHOLWEHWA Ha COOTBETCTBME KpuUTepuAM, YKasaHHbiIM B nMyHKTe 10 HacroAwero
MoctaHoBneHus. C yyeTom c6aNAaHCMPOBAHHOM OLEHKW [0BOAOB 3asABUTENA M OTBETYMKA CyA4
OTKa3blBaeT B OTMeHe obecneunTesibHbIX Mep IMH60 BbIHOCUT onpeaeneHme 06 X oTMeHe.

23. Bonpoc 06 oTmeHe obecneyeHns UCKa B COOTBETCTBMM C HOPMaMuM CTaTbl 93 M YacTu 2 cTaTbu
97 AMK P® B apbuTparkHOM cyae NepBOi MHCTAHUMM pacCMaTPUBAETCA Cyabent e4MHONNYHO.

Mpy HEOBXOAUMOCTN aPOUTPAXKHDbIN CyA BNpaBe U3BECTUTDL JINLL, YYACTBYIOWMX B A€, O BPEMEHM
n mecte cyaebHoro 3acegaHma B nopsaake, onpeaeneHHom Yactbto 3 ctatbm 121 v yacTbio 3 ctatbmn 122
AMK P® gna cnyyaes, He TepnAaWwMX OTAaraTeIbCTBa.

24. B cnyyae npenoctaBaeHUs OTBETYMKOM BCTPEYHOro obecrneyeHma B3ameH obecneyntenbHbIx
Mep Xxo[aTaincTBo 06 oTmeHe obecneyeHMA UCKa pPacCMaTPMBaETCA B COOTBETCTBUM € YacTbio 3 cTaTbn 97
ANK P® cyabeit eAMHOANYHO He MO34Hee CeAyloLWero AHA Nocae AHA NOCTYN/eHUA B apObUTParKHbIN
CYyA, LOKYMEHTA, NOATBEPNKAAOLLErO NPOU3BEAEHHOE BCTpeyHoe obecneyeHue, 6e3 nsBeleHUA nuL,
y4acTByOLWNX B Aene.

CornacHo yactu 1 ctatbm 97 AMNK PO 3aaBneHne 06 oTMeHe NPUHATbIX apOUTPaKHbIM Cya0M Mep
no obecneyeHmto UCKa, ecIn AeN0 HAXOAUTCA B BblLECTOALLEM CyAe, NOAAETCA B CyA, B NPOM3BOACTBE
KOTOPOro HaxoauTcA Aeno, U paccCMaTpPUBaETCA UM MO CYLLLeCTBY.

OnpepeneHve o6 OTKase B OTMeHe obecneynTesibHbIX MepP, pPaHee MPUHATOE apOUTPaXKHbIM
CYAOM, He MpenATCTByeT MOBTOPHOMY ODOpPALLEHUIO C TAaKMM XOAATAMCTBOM MpPM NOABAEHUM HOBbIX
obcToAaTenbcTB, 060CHOBbLIBAKOLMX HEOBXOAMMOCTb OTMEHbI 0becneunTelbHbIX Mep.

25. Ucxopa us yactn 5 crtatbm 96 AlNK PO, B cayyae oTKasa B yA0OBAETBOPEHMN UCKA, OCTAaBNEHUA
ncka 6e3 paccmoTpeHusa, NpeKpalleHMa NPOU3BOACTBA MO Aeny obecneyntenbHble Mepbl COXPaHAT
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CBOEe AelcTBME A0 BCTYMJIEHMA B 3aKOHHYIO CUY COOTBETCTBYHOWEro cyaebHoro akta. B cBA3M ¢ atum
apbuTpakHbIN Cya BNpaBe yKasaTb Ha OTMeHy obecneymTenbHbIX Mep B Ha3BaHHbIX CyAeOHbIX aKTax
nmbo nocne ux BCTyNAeHMA B CMAY NO XOAATANCTBY INLA, YYaCTBYIOLLENO B Aene, BbIHECTU OnpeaeneHme
06 oTmeHe obecneunTenbHbIX Mep. B cooTBeTcTBMM € YacTbto 4 ctatbk 97 AMNK P® konum onpegenexHus
HaNPaBAAKTCA NLLAM, YHACTBYIOLLMM B Aene, He No34Hee CNefyroLero AHA Nocae AHA ero BbiIHeCEHMUA.

26. B cuny yactm 1 ctatom 94 AMNK PP BcTpeyHoe obecneveHne 3aAaBUTENA ABAAETCA rapaHTUEN
BO3MELLEHMA BO3SMOMKHbIX A1 OTBETUYMKA YObITKOB.

CnepoBaTenbHO, B C/ly4ae, eCcaun 3asBUTENEM B YCTAHOBAEHHbIN CYA0M CPOK He MOZAHO MCKOBOE
3anaBfeHMe No TPebOBaHMIO K OTBETYMKY, B CBA3U C KOTOPbIM apbUTPaXKHbIM CYyAOM MPUHATbI
npeagsapuTenbHble obecnevynTenbHble Mepbl, UAM €CU BCTYMUBLUMM B 3aKOHHYIO CUAy cyaebHbIM akTom
apbuTpaxkHoro cyaa B yAOB/ETBOPEHUM 3TUX TpeboBaHWIM oOTKasaHo (4actb 10 cratbm 99 AlMK PO),
OpraHv3auma WAu TpaxLaHWH, KOTOPbIM obecneynTesbHbIMU MepaMmn MpPUYMHEHbI YObITKM, Bnpase
TpeboBaTb OT 3aABUTENA UX BOSMELLLEHUSA, B TOM YMC/E 3a CYET BCTPEYHOro obecneyeHus.

B TakoM cnyyae 3aMHTEPeCOBAHHOE ANMLO BhpaBe o06paTUTbcA B apbuUTpaxKHbId cya C
XO[aTakcTBOM O NPUMEHEHUN obecrneynTeNbHOM Mepbl 33 CYET paHee NPefoCTaB/EHHOIO BCTPEYHOTO
obecneyeHunna B obecneyeHne TpeboBaHMI O B3bICKAHWUW YObITKOB OAHOBPEMEHHO C MOAAYein TaKoro
nckoBoro TpeboBaHus 1Mbo B NopagKe NpeaBapuTeNbHOro obecneyeHus.

Ecnn Takoe xo4aTalcTBO NOCTYNUAO B apbUTParKHbIN Cya A0 3asBAEHUA UCKOBbLIX TpeboBaHWU O
BO3MELLEHMM YObITKOB W MPU3HAHO CYyAOM OOOCHOBAHHbIM, apOUTPAXKHbIM Ccyd  NpUHUMMaET
obecneunTesibHYl0O Mepy M yCTaHaBAMBAET CPOK A/AA nojaynm Wcka. Ecnm uckosble TpeboBaHuA B
YCTAaHOB/NEHHbIA CPOK He 3asBieHbl, apbUTParKHbIM Ccy[, OTMEHAEeT BCTpeyHoe obecnevyeHne W
obecrneunTesibHYy0 Mepy B NOPAAKE, YCTaHOBAEHHOM YacTbto 8 cTaTbm 99 AlK PO.

27. CornacHo 4actm 6 ctatbu 96 ANK P® cnop o BO3meWEHUM YObITKOB, MPUUMHEHHbIX
HeucrnosHeHWem onpegeneHuns apbuTparkHoro cyaa o6 obecneyeHMn UCKa, PaCCMaTPUBAETCA B TOM e
apbutpaxkHom cyae. B cBA3M ¢ 3TMM apbUTpaKHbIM Cygam HEOOXOAMMO Yy4YMTbIBATb, YTO TaKOW cnop
NoANEXNT PACCMOTPEHMIO B NOPSAKE OTAE/IbHOrO MCKOBOMO NPOM3BOACTBA C YY4ETOM NOJIOXKEHWUI CTaTbU
15 MparkaaHcKoro Kogekca Poccuinckoin ®epepaumm.

Crnopbl 0 BO3MeLLEHUN YObITKOB, MPUYMHEHHbIX HEUCMOJIHEHUEM ONpeaeneHnii apbuTparkHbix
CYLOB anennsuMoHHOM, KaCCaUMOHHOM, HaA30pPHOM WHCTaHUMA 06 obecneynTenbHbiXx Mmepax,
paccmaTpuBatoTca apObUTPaXKHbIM CyAOM NEPBOM MHCTaHUMWU, K KOMMETEHLMW KOTOPOro OTHECEHO
paccMOTpeHUe cnopa, B pamKax KOTOPOro NPUHATbLI obecneunTesibHble Mepbl, MO CYLLEecTBy.

28. ApbuTparkHble  cyabl  anennsuMOHHOM,  KacCaUMOHHOW,  HaA30pPHOM  MHCTAHUWNA,
paccmaTpuBalowme 3aaBeHns 06 06xanoBaHUKM onpeaeneHuin apbutparkHoro cyga o6 obecneveHun
MCKa, NOCTYNUBLUME B COOTBETCTBMM C YacTbio 7 ctatbh 93 AMK P®, BnpaBe paccmoTpeTb UHOe
3anB/eHNE O NPUMEHEHMM obecneynTeNbHbIX Mep, NOCTyNuBLUEE OT CTOPOHbI, XO4ATAaUCTBOBABLUEN O
npumeHeHnn obecneynTenbHOM Mepbl, B NOpsAKe, npeaycMoTpeHHOM rnasov 8 Kopgekca, M npu
Ha/IM4MM  OCHOBAHWIM, OMpefeneHHblx 4actbto 2 ctatbm 90 ANK PO, npumeHnTb HOBYIO
obecneunTesnbHyto mepy.

29. Mo xopaTtalicTBy 3asBUTENA apOUTPAXKHbIM Cyd, MOMKET NPUOCTAHOBUTb AeWcTBUE
OCNapMBAEeMOro HEHOPMATMBHOIO MNPABOBOrO aKTa, pPEeLEeHMA TroCyAapCTBEHHOrO OpraHa, opraHa
MEeCTHOIO CaMOyMnpaBAeHUA, UHbIX OPraHOB, AOJ/I}KHOCTHbIX UL, B COOTBETCTBUM C YacTbio 3 cTatbm 199
AMK P®. B cuny yactn 1 ctatbm 197 AMNK PO npumeHeHMe TaKMX Mep OCYLLECTBAAETCA B MOpAAKe,
onpeaeneHHom rnasoi 8 AMK P®, c ydeTom ocobeHHOCTEN NPOM3BOACTBA MO AeAaM, BOSHUKAOLWMUM U3
aAMMHUCTPATUBHBIX NPaBOOTHOWeHUA. COOTBETCTBEHHO, MPMUOCTAHOB/IEHWE AENCTBMA OCMApMBAaEeMOro
aKTa UK peLLeHns AOoNYCTUMO TOIbKO MPU HAIMYMKM OCHOBAHWI, NPeayCMOTPEHHbIX YacTblo 2 cTaTbm 90
AMK PO.

CnepayeT umeTb B BMAY, YTO Npu 06XanoBaHWW pelleHU HasoroBbiX OPraHOB WU
TeppUTOpPMabHbIX OpraHoB MeHcnoHHoro ¢oHaa Poccuitickoin depepaumm 0 B3biCKaHUM wTpados, a
TaKKe pEeLeHNn WHbIX aLMUHUCTPATUBHbIX OPraHOB O MPUBAEGYEHUM K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTU apOUTParKHbIV Cy4 NPUOCTAHABANBAET (€CIM MMEETCA COOTBETCTBYIOLLLEE XOA4ATANUCTBO)
NCNOJIHEHNE OCNAPMBAEMOTO PELLEHUA A0 BbIHECEHUA CyAebHOro aKTa.

MpuocTaHOBAEHME aKTa, PELIEeHMA FrOCYAaPCTBEHHOMO UM MHOTO OpPraHa, AO/IKHOCTHOIO nLA He
B/IEYET UX HeaencTBUTeNbHOCTU. Mo NPUOCTaHOBAEHNEM AENCTBUA HEHOPMATUBHOMO NPaBOBOrO akKTa,
pelueHus cornacHo Yactu 3 ctatbm 199 AMNK PO B KauecTBe obecneymntensHOM Mepbl MOHKMMAETCA 3anpeT
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WUCNONIHEHNA  AEWCTBMWA, NPEenyCMOTPEHHbIX AaHHbIM  aKToMm, pelweHuvem. Ecan  peicteums,
npeaycMoTpeHHble HEHOPMATMBHbIM MPAaBOBbIM AKTOM, pEeLIeHUMEM, YXKe WCMOJIHEHbI ANbo  unx
NCMNOJIHEHWE Hayanocb (BHECEHbl M3MeHeHMA B Ny6MYHbIN peecTp, CNMcaHbl CPeACcTBa CO cYeTa U T.M.),
cyfam HeobxoauMo BbIACHATb, HACKO/AbKO ucnpawmeaemaa obecneunTtenbHad mepa GaKTUYECKM
NCNOAHUMA U 3PPEKTMBHA, @ TaKKe OLEHNBATb, HACKO/IbKO HEMPUHATME TaKNUX MEP MOXKET NPUBECTU K
NPUYNHEHMIO 3HAYUMTENBbHOTO ywepba 3aaBUTENIO, 3aTPYLAHUT UAN CAeNaeT HEBO3MOMXKHbLIM UCMONHEHME
cyaebHoro akTa.

30. B cooTBeTcTBMM C YacTaMK 1, 2 ctaTbm 99 AMNK PO npepBapuTenbHble obecneyntencHble Mepbl,
HanpaB/ieHHble HA obecnevyeHne NMYLLECTBEHHbIX MHTEPECOB 3as8BUTENA, MPUHUMAIOTCA apbUTParKHbIM
CyAoM A0 NpeabaAB/ieHUA UCKA NO NpaBuaam, npeaycMoTpeHHbIM rnason 8 AMNK PP, c ocobeHHocTAMY,
yCTaHOBNEHHbIMK cTaTbel 99 AMK PP, a nmeHHo: YacTbio 3 cTaTbM 99, ycTaHaBAMBAlOWEN KpUTepum
NnoACcyAHOCTM B OTHOLWEHMM NpefBapuTesibHbIX 0becneynTenibHbIX Mep, He CBA3aHHble C O6LWMMM
OCHOBAHMAMM NOACYAHOCTH, MPeaycMOTPeHHbIMM B naparpade 2 rnasbl 4 AMK PP, npasunamm
HPUCOMKLMM NO CNOpam C y4aCTMEeM WMHOCTPAHHbIX AUL, YCTaHOBAEHHbIMWU cTaTbamu 247, 248, 249
rnasbl 32 AMK P® nnbo Hopmamm meKayHapoaHbIX 4Or0OBOPOB; YacTbio 5 cTaTbM 99, ycTaHaBNMBaAlOLWWEN
ocobble TpeboBaHMA K OMpeneneHnto O MNPUMEHEHUU NpenBapUTENibHbIX 0becneunTesibHbIX Mep;
yactamu 7 - 10 ctaTbu 99, onpesenatolmmm oTaeNnbHble 0COOGEHHOCTN PAaCCMOTPEHMA Ae, MO KOTOPbIM
apbuTpaxkHbIM cyaom ObliM NPUMEHEHbI NpeaBapuUTenbHble obecrneynTenbHble Mepbl. CneunanbHbIX
OCHOBAHWI NPUMEHEHUA NpenBapUTENbHBIX 0becneynTenbHbIX Mep, OT/IMYHbBIX OT OOLMX OCHOBaHMiA
npUMeHeHnsa obecneynTenbHbIX Mep, YKasaHHbIX B Yactk 2 ctatbn 90 AMNK PP, Hopmbl Kogekca He
npesycMmaTpuBatoT.

31. 3asBneHMe O nNPUMEHEHUW nNpeaBapuUTeNbHbIX obecrneuntenbHbix mep (obecnevyeHmun
MMYLLIECTBEHHbIX MHTEPECOB 3aABUTENA) B COOTBETCTBMM C 4YacTbio 3 ctatbmn 99 AMK PO nopaetca B
apbUTPaKHbIN Cya, MO MECTY HaXOXAeHUA 3aaBUTeNA MO0 MO MECTY HaXOXKAEHUA AEHEXHbIX CPeacTB
WAW WMHOTO MMYLLECTBA, B OTHOLIEHUM KOTOPbIX 33ABUTE/Ib XOAATAUCTBYET O MPUHATAUM Mep No
obecneyeHno MMYLLLECTBEHHbIX MHTEPECOB, MO0 NO MECTy HapyLLIEeHUA NpaB 3asaBUTENS.

B uenax foctuxKeHua Hambonbwen 3pGeKTUBHOCTM MpesBapuTesibHbiIX obecneynTenbHbIX mep
3anaBUTE/Ib BNpaBe BblOpaTb KOMMNETEHTHbIN apbUTPaKHbIA Cya, cornacHo 4Yactu 3 ctatbn 99 AMK PO,
ApbuTparkHbIM cya BNpaBe 0TKa3aTb B NPUMEHEHMM NPeLBapUTE/IbHbIX 06ecneynTesibHbIX Mep, ecin Ux
NPUMEHEHME WHbIM KOMNETEHTHbIM CYAOM B COOTBETCTBMM C YacTbto 3 ctatbu 99 AlMNK P® 6onee
30 dEKTUBHO (MMYLLECTBO - 06BEKT 0becneyeHns HaxoanTCA B OPUCAMKLMN MHOTO Cyaa, opuanyeckoe
JIMLLO, B CBA3M C AeATENIbHOCTbIO KOTOPOro NPUHUMAKOTCA 0becneynTesibHble Mepbl, 3aPErMCTPMPOBAHO B
MHOM cybbekTe Poccuiicko depepauymu, KOHTpadaKTHas NPOAYKUMS peanusyeTca B OPUCAUKUMK
WMHOro cyaa v T.n.).

Mpu onpegeneHnM KomneTeHUMU ucxoaa u3 4Yactm 3 crtatbu 99 AMK PO cneayet yumtbiBaTh, B
YacTHOCTM XapaKTep obecneynmBaemoro TpeboBaHWA, BUA UCTpebyemoli mepbl, €e MUCNOJHUMOCTb B
paMKax HPUCAMKLMM AAHHOMO CyAa C YY4ETOM CPOYHOrO XapaKTepa obecneunTesibHbIX Mep, a TaKkKe
Bpems, Heobxogumoe AN peannsaumm XoAaTancTea O NpeaBapuTesibHbIX 0becneymTenbHbIX Mepax B
WHOM KOMMNETEHTHOM cyJe.

3asB/ieHNE O MPUMEHEHUU NpeaBapUTENbHbBIX ObecneynTeNibHbIX Mep MO MECTy HaxoKAeHus
3aABUTENA MOXKET OblTb 06YCN10BAEHO HEOOXOAMMOCTBIO NPUMEHEHUA KOHKPETHBIX Mep B Cay4yae, eciu
UX HenpuHATUE MOXKeT [MOBJieYb HeyCTpaHMMble NOCNeACTBMA ANA 3aABUTENA, COMpAXeHHble ¢
NPUYNHEHNEM 3HAuUUTENbHOrO Yyllepba. ApObUTparkHbIM Cyn BRNpaBe OTKAasaTb B YAOBNETBOPEHWUU
3aABAEHUA O MPUMEHEHUM nNpeaBapuUTeNbHbIX obecneynTenbHbIX Mep, MOAAHHOTO MO  MecTy
HaxOXAOEeHWNA 3aABUTENA, €C/IM U3BECTHO MECTO HaXOXAEHMA AOKHMKA NMbO ero umyliectsa Mau
OEHEXHbIX CPeacTB M NPUMEHEHME Mep CYAO0M, M3OPaHHbIM Ha OCHOBAaHUW AaHHbIX KpuTepues, byaeT
60nee 3¢pPeKTUBHbBIM.

MpumeHeHne npeaBapuUTeNnbHbIX obecneynTeNbHbIX Mep MO MEeCTy HaXOXAEHWA MMyLLecTBa
OOMKHMKA OBOCHOBAHHO MPWU YCNOBUU HaXOMAEHWA B pPaMKax HOPUCOMKLMM CyAad 3HAYUTENbHOTrO
obbema MMYyLLECTBA, 33 CYET KOTOPOro MOXKET ObiTb obecneyeHo MMYyLLECTBEHHOe TpeboBaHue
3aaBUTENA MO0 ero cyLLecTBEHHanA YacTb.

32. B cooTBeTCTBMM C nonoxeHuamu pasgena V AMNK PP apbutparkHble cydbl NpUHUMAIOT
npezsapuTenbHble obecneynTesibHble Mepbl N0 AeAaM C Y4aCTUEM MHOCTPAHHbIX auy, (ctatba 250 AMNK
P®) no 3SKOHOMMYECKMM cropam W  ApYyrMM  geflaM, CBA3aHHbIM  C  OCYLLEeCcTBAEHWEM
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npeanpUHUMaTENbCKOW U MHOW 3KOHOMMYECKOW aeAatenbHocTU (Y4actb 1 ctatbu 247 AMK PO), npu
YCNOBUU COBNIOAEHMA KPUTEPUEB HOPUCAMUKLMN, YCTAHOBAEHHbIX 4acTbto 3 ctatbm 99 AMNK PO, u
OCHOBaHMWM ANA NPUMEHEHMUA TaKNX Mep, YKa3aHHbIX B 4acTh 2 ctaTbyn 90 AlNK PO,

33. CynebHble aKTbl MHOCTPAHHbIX CYA0B O NMPUMEHEHUM obecnedynTesnibHbIX MEp He MogjerkaTt
NPU3HAHWUIO N NPUHYAUTENBHOMY WUCNOJIHEHWUIO Ha TeppuTopun Poccuitckont ®epepaLmm, NOCKONbKY He
ABNAIOTCA OKOHYATENbHbIMU CyAeOHbIMM aKTaMK MO CYLLECTBY CNOPA, BbIHECEHHBIMU B COCTA3ATE/NIbHOM
npoviecce.

34. ApbuTparkHbIi cya NpUHUMaEeT obecneynTeibHble Mepbl MO 3aABNEHMIO CTOPOHbI TPETENCKOIO
pasbupatenbcTBa No obwmm npasuaam, npeaycMmoTpeHHbIM Hopmamun AlNK PO, ¢ yyeTom ocobeHHocTel
TpeTeiickoli ¢popmbl pasbupaTtenbcTBa CNOPOB, OCHOBAHHOW Ha COrNalleHUM CTOPOH (TpeTenckom
(apbuTpaxkHom) cornaweHumn). MpuU PaccCMOTPEHUN TaKUX XOAATANCTB apObUTPaXKHbIN cynd, nposepaeT
OeNCTBUTENIbHOCTb apOUTPAXKHOIO COrNaLleHns (TPETEMNCKOro cornalleHuns).

ApbOUTParKHbIN cyf, OTKasbiBaeT B MPUHATUM obecnevymTenbHbIX Mep MO 3aABAEHUIO CTOPOHDI
TpeTenckoro pasbunpatenbcTsa, CAN CNOP HE MOXKET ObITb NPeaAMETOM TPETENCKOro pa3bupaTenncrsa,
Hanpumep, HOCUT nNyb6AMYHbIA XapaKTep MO0 3aTparMBaeT UCKAIOYUTE/IbHYIO  OPUCANKUMIO
rocyfapcTBeHHbIX CyA0B.

Xopatancteo 06 oTMeHe obecneunTesnibHbIX Mep, NMPUHATbIX apOUTPAXKHBIM CYA0M MO 3asBAIEHUIO
CTOPOHbI  TPETEMCKOro pasbupaTenbcTBa, NOJAETCA B apbUTParKHbIA  cyd, MNPUMEHMBLUNIA
obecneunTesibHble Mepbl, B NOpAAKe, NpesyCMOTPEHHOM HOpMmamu rnasbl 8 AMK PO,

35. B cooTBetcTBMM co cTatbel 100 AMNK PO npaBuna 06 obecneyeHmMn McKa, NpeaycMOTPEHHbIE
rnaBoi 8 KogeKkca, NpMMeHATCA Npy obecneyeHnn UCNOHEHUA cyaebHbIX aKTOB.

CornacHo 4actm 7 ctatbm 182 AMK P® apbuTpakHbIN cyh No 3asBAEHUIO /1L, YYacCTBYHOLWMX B
Oene, MOMET MNpuHATb Mepbl No obecrnevyeHMto MWCMNONHEHUA peleHua, He obpalleHHoro K
Hemea/IeHHOMY UCMOJIHEHUIO, MO NPaBu/iam, yCTaHOBAEHHbIM rnason 8 AMK P®. Mpu sTom ncnosnHeHne
pelweHns obecneymBaeTca He TOIBKO B TeX C/y4vasX, Korga HenpumeHeHwe obecneynTesnbHbIX mep
MOXKeT 3aTPYAHUTb WAWN cAenaTb HEeBO3MOMKHbIM MWCMONHEHME cyaebHOro aKTa, HO M B Lensx
npeAoTBPaLLEHMA NMPUYMHEHUA 3HAYMUTENbHOTO yuepba 3aaBuTento (YacTb 2 ctatbk 90 AMNK POD).

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyza
Poccuiickoin Pepepaumu
A.A.MBAHOB

Cekpetapsb lNneHyma,

cyabsa Bbicwero ApbutparkHoro Cyaa
Poccuiickoin Pepepaumm
A.C.KO3/10BA
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