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O030p cynedHON NPAKTHKH APOMTPAKHOIO TPETeicKOro cyaa ropoaa MocKBbI 10
PACCMOTPEHHUIO HCKA 0 NIPU3HAHUH JO0T0BOPA NOCTABKH MEKAY IOPUANYECKUMH JTHIAMH
HE3aKJIIOYEHHBIM, B3bICKAHMH OCHOBHOI'0 /10JIT'a, IPOLEHTOB 32 M0JIb30BAHUE YYKMMH
JAEHEKHBIMHU CPEACTBAMM, PACX0/I0B HA OILIATY YCJIYI NPeACTaBUTE/Isl, yIIJIAYEeHHOI0
TpeTelcKoro coopa.

Crarbs 29 Pernamenra ApOMTpPaXKHOrO TpeTeHcKoro cyaa ropoaa MocKBbI
NpeaycCMaTPpUuBaeT, 4YTO0 MCK MNpPeIbABIAACTCH N0 MecTy (aKTHYeCKOro HaxXoKIeHHA
Tpereiickoro cyaa, yka3aHHOIro Ha O(pMMATBLHOM caiiTe.

ApOuTpaxxHblii TpeTeiickuil cya ropoga MOCKBbI NPUHUMAeT M pacCMaTpUBaeT HCKU
CTOPOH, 3aKJIIOYMBIIMX TPETEHCKOE COINIAIIEHHE O PAaCCMOTPEHHHM CIOpa B ApPOHTPaxKHOM
TpereiickoM cyze ropojia MOCKBBI, HE3aBUCUMO OT MECTa HaXOXJeHUs (IPOKUBAHMS) CTOPOH,
YTO He NpoTuBopeunutT PenepalibHOMy 3aKkoHYy «O TpeTelckux cynax B PDy.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii ®@edepayuu» cnop mooicem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04eHHO20 MeXCOy CIMOPOHAMU MPEMeUcKo20
coenawenus. Tpemeiickoe coenauieHue modcem OblmMb 3aKIOYEHO CMOPOHAMU 8 OMHOUEHUU
8cex U ONpeoeseHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB53U C KAKUM-TUOO KOHKPEMHbIM NpasoomHoweHuem (yacmo 1 cmamou 5).
Cocnacno yacmu 1 cmamvu 7 Dedepanvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelickoe co2iauierue 3aKIuaemcs 8 NUCbMEHHOU hopme, eciu uHas hopma mpemeckoeo
coenaueHus He npedycmMompena GeodepanbHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0is
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3peuleHue Cnopo8y .

«Bce cnopwi no macmoawemy 002080py  nepeoardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasichviti mpemetickuti cyo ecopooa Mockewl (2. Mockea, yn.
LUlkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacosanu, uymo 3aseileHue O 6bloaye UCNOIHUMEIbHO20 JUCMA HA
NPpUHYOUmenbHoe UCNONHEHUe peulenus MPemelicko2o cyoa nooaemcs 8 20Cy0apCmeEeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

OO0111eCTBO ¢ OTPaHUYEHHON OTBETCTBEHHOCTHIO «I'-1» (manmee — mcrer)) oOpaTUiIoch B
ApOutpaxHblii TpeTeHckuil cyn ropoja MOCKBBI C HCKOBBIM 3asBI€HHEM K OOILECTBY C
OTpaHUYEHHOM OTBETCTBEHHOCThIO «E» 0 MpH3HaHMM TOTrOBOpa MOCTAaBKM HE3AKIIOYEHHBIM,
B3BICKAHUH OCHOBHOT'O JI0JITa, IIPOLIEHTOB 3a IOJIb30BAHUE UY)KUMH JCHEKHBIMH CPEJICTBAMHU,
pPacxo/JI0B Ha OIUIATy yCIYT MPeJICTaBUTENS], YIIJIau€HHOI 0 TpeTeiickoro coopa.

HckoBoe 3asBieHHE MOAAHO C coOmojJeHHeM TpeOOBaHMM, YCTAHOBJIEHHBIX
®enepanbHbM 3aKk0oHOM Ne 102-D3 «O Ttpereiickux cynax B Poccuiickoit @enepanun», K HeMy
IIPUJIOKEHBI MIOATBEPKAAIOIINE JOKYMEHTBI O HATMYUU TPETEHCKOTO COTJIAIEHHUS.



Mexny CTOpOHaMH UMEETCA TPETEHCKOE COIIallleHre, 3aKII0UEHHOE B BUJIE TPETEHCKOM
OTOBOpKH, COJepkalieicss B JOrOBOpE, COrjlacHO KoTtopod «Bce cmopsel, pasHoriacus,
TpeOOBaHUS WU MIPETCH3UH, BOSHUKAIOIIUE U3 HACTOSIIETO JOTOBOPA WIIM B CBSI3U C HUM, JTHOO
BBITEKAIONINE U3 HEro, B TOM YHUCIIE, KacaloUIMecsl ero MCIOIHEHUs, HapyILIeHUs, MpeKpalleHus
WIM  HEJEHUCTBUTENBHOCTH, TMOJJIEKAT OKOHYATeJIbHOMY paspeuieHuto B [loctosiHHO
neiictByromeM Tperefickom cyne. Pemenwe pmaHHOro cynma  sBIsSieTCS Ui CTOPOH
OKOHYATEJIbHBIM U OCIIAPUBAHUIO HE TOJICHKHT, SIBISCTCS OO0SI3aTEIBHBIM JJII CTOPOH U Oyner
MMU UCIOJHEHO B CPOKH, yKa3aHHBIC B pelIeHUH TpeTeiickoro cyaa. CTOPOHBI JOTOBOPHIIUCH,
YTO pazOUpaTeNbCTBO MX CHOpPAa B TPETEHCKOM cyjae Oyle MPOUCXOIUTh TOJILKO HAa OCHOBE
MUCHbMEHHBIX MaTepUaloB MPEACTABICHHBIX CTOPOHAMHU, C MPOBEIECHUEM YCTHOTO CIIYIIAHUS U
BBI30BOM CTOPOH. YBEIOMJICHHE YYaCTHHUKOB CIOpa BO3MOXKHO JIFOOBIM  CIIOCOOOM,
MOATBEPKIAIOIIUM HaJIJIe)KaIee yBeIOMIICHHE, B TOM uucie otnpaBkoir CMC cooOmeHuii u
TeneoHoTpamMM, JIMYHBIM BPYYEHUEM C COCTABICHHEM COOTBETCTBYIOIIETO aKTa O BPYYCHUU
OpU OTKa3e IIOCTAaHOBKM COOTBETCTBYIOIIEH MOJIMUCU JIMIOM, KOTOPOMY YBEIOMJICHUE
Bpy4aetcs. CTOPOHBI COTJIACOBANIM, YTO PACCMOTPEHHE TPETEHCKOTo cropa OyaeT MpOBOIUTCS
TPETEUCKUM CyJbell YKa3aHHOTO TPETEMCKOro cyja eAHMHOINYHO. BeiOop cyapu ompezensercs
pewenneM Ilpencenarens TpeTemckoro cya.

B cyneOHOM 3acemaHMu OT HCTI@ Yy4acTBOBAJ MPEICTaBUTENb I10 JIOBEPCHHOCTH.
[IpencraBuTenb OTBETUMKA B Cy/leOHOE 3aceljaHKe He SBUJICS, OT3bIB Ha MCKOBOE 3asiBICHHUE HE
npenctaBmil. OTBETYHK O MECTE H BPEMEHU PaCCMOTPEHUS Jieia M3BEIICH HAIeKAIIUM 00pa3omM
B nopsiake cT. 4 @3 «O Tpereiickux cynax B POy.

HckoBoe 3asBicHuE MOTHUBHUPOBAHO TEM, YTO MCKAY HUCTHOM H OTBCTYHUKOM OBLI
3aKIIIOYCH OOroBOpP IMOCTAaBKH, B COOTBETCTBUH C KOTOPBIM OTBCTUYUK 069[3yeTC$I IIOCTaBUTh, a
HUCTCH OIUIATUTH NPOAYKIUIO. I[OFOBOPOM npeaycMOTpCHO, YTO HAMMCHOBAHUC IMPOAYKIIMHU, €€
KOJIMYCCTBO MW Ka4dY€CTBO, a TaKKEC CTOUMOCTb M CPOKHU IIOCTAaBKH 6yIIYT YKa3bIBaATbCA B
MMPUIIOKCHHUAX, KOTOPLIC ABJIAIOTCA HEOThEMJIEMOI YaCThIO JA0roBopa.

Coraacno tpedoBanusim ct. 432 I'K P®, noroBop cuurTaercs 3aKJIHYEeHHbIM, €CJIU
ME:KI1y CTOPOHAMH, B TpeOyemMoil B MOAJIeKAIUX Caydasix (popMe, JOCTUTHYTO COTJIALICHHE
N0 BCEM CYUIECTBEHHBIM YCJOBHSAM Jorosopa. B coorBercTBuu ¢ 4. 5 c1. 454 'K P®,
MOJIOKEH U1, IPeyCMOTPEHHbIE 1JISl IOTOBOPOB KYIJIM-TPOAAXKH, IPUMEHUMBI K 10Tr0OBOPY
nocraBku. CoriacHo n. 3 cr. 455 T'K P® ycioBue noropopa o ToBape CYHMTaeTcs
COIVIACOBAHHBIM, €CJIM [J0rOBOP MO3BOJIACT ONpeNeJUTh HANMEHOBAHHE M KOJHMYECTBO
ToBapa. /laHHOe yc10BHEe COOTBETCTBYET Tak:ke TpedoBaHusM cT. cT. 465, 467 'K PD,
NpeIyCMATPUBAKIIUX TOPSAA0K ONpeaeseHUs] KOJIMYEeCTBA M AaCCOPTHMEHTAa ToOBapa.
Coraacno crarbe 454 'K P® no noroBopy KymiuM-nmpoaa:ku OJAHA CTOPOHA (NMpoaaBen)
00s13yeTcsi mepenatrb Bellb (TOBap) B COOCTBEHHOCTb JPYro CTOpOHe (IMOKYyNaTeJl), a
NnoKynare/jb 00si3yercsi NMPUHATH 3TOT TOBap M ymiIaTuth 3a Hero. Ilpogasen o06si3an
nepegaTb MOKYNATeJI0 TOBAp, NPEeAYCMOTPEHHBIN JOrOBOPOM KYILIM-NIPOJAXKHU. Y CI0BHE
JA0T0BOPa KYIJIM-TIPOJA:KH O TOBAape CYMTAETCS COIJIACOBAHHBIM, €CJIU 10r0OBOP M03BOJIsAET
onpeaeuTh HAMMEHOBAHHME M KOJIH4ecTBO ToBapa. B cuiy craten 465 'K P® koanyecTBo
TOBapa, MOJAJexKallero Inepeaade MOKyNare/i0, MpelycMaTpuBaeTcss 10roBOPOM KYILIHU-
NMPOJAXKH B COOTBETCTBYIOIIMX €JIMHMIAX HM3MEPEeHUs] WJIM B [I€HEKHOM BbIPa’KeHUM.
YcioBue 0 KoJMYecTBe TOBApa MOKeT ObITH COIJIACOBAHO IyTeM YCTAHOBJIEHUSI B
JA0TOBOpe MOpsiAka ero omnpegejdeHus. Ecam 10roBop KymJIM-NPOAAaXKH He IO3BOJISIET
onpeaeUTh KOJMYECTBO MOJJIeKAallero Inepexaye TOBapa, [0roBOp He CYUTaeTcs
3aKJII0YEeHHbIM.

OTCYTCTBI/IC CHGLIPI(pHKElL[PIfI, TOBAPHBIX HAKJIAJIHBIX Ha MOMCHT 3aK/IIIOYCHHA OOrOBOpPa
CBUIACTCIIBCTBYET O TOM, 4YTO CTOPOHBI HE OIPCACINIM HAUMCHOBAHHUEC W KOJHUYCCTBO,
nmouIC)Kamero I1moCTaBKEe IMPOAYKIUH, CPOKM TIOCTAaBKHM MPOAYKIHMH, TO €CTb, HC ObLIN
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OTIpe/IeNIeHBI CYIIIECTBEHHBIE YCIOBUS IOTOBOPA, O€3 COTTIaCOBAHUS KOTOPBIX JOTOBOP MOCTABKU
HE ABJISIETCA 3aKJIIOYEHHBIM B cvuty 1. 1 cT. 432, cT. 465 'K PO.

B o6ocHoBanue TpeboBaHMil O B3bICKAHUH HEOCHOBATEIHLHOIO O0OTAIICHUS U MPOIICHTOB
3a MOJIb30BAHUE YY)KHUMU JEHEKHBIMU CPEICTBAMH MCTELl CChUIAJICS Ha IUIATEKHOE MOPYUYCHHUE,
COIJIACHO KOTOPOMY OBLIM NEPEUYHCIICHBI JICHEXKHbIE CPEe/ICTBa C PAaCUETHOTO CUeTa HCTIA Ha
pacyYETHBIN CYET OTBETUHKA.

I[lyakr 1 crareu 1102 I'paxxmanckoro konxekca Poccuiickoit ~ ®deneparuu
IpelycCMaTpUBaeT, YTO JIMIO, KOTOpoe Oe3 YCTAaHOBJIEHHBIX 3aKOHOM, HHBIMU IPABOBBIMU
aKTaMy WM CAEITKONH OCHOBaHUW MPHOOpPENo WU cOEeperiio MMyIecTBO (mpuolOperaresib) 3a
cdyeT Jpyroro nuna (MOTEpIeBIIEro), 005S3aHO BO3BPATHTh IOCIEIHEMY HEOCHOBATEIHHO
npuoOpeTeHHOe WM COEpeXEHHOE HMMYILECTBO (HEOCHOBATENbHOE OOOramieHue), 3a
HCKJIIOUCHHEM Clly4daeB, NpeaycMOTpeHHbIX crtatbedl 1109 nacrosmero Kopekca. B cuny
nonoxenut crateu 1103 TD'paknmanckoro koxaekca Poccuiickoir @eaepauuu mpaBuia,
peyCMOTpEeHHbIE TiaBoil 60, moasexar NMPUMEHEHHIO Takke K TpeOOBaHMSIM: O BO3BpaTe
MCIIOJIHEHHOTO 110 HEIEUCTBUTENBHOM CAeNKe, 00 NCTpeOOBaHUU UMYIIECTBA COOCTBEHHUKOM U3
YyKOr0 HE3aKOHHOTO BIIAJICHUS OJHON CTOPOHBI B 00s3aTENILCTBE K APYyroil o BO3Bparte
UCTIOJIHEHHOTO B CBS3M C OTHM 0053aTElIbCTBOM, O BO3MEIICHWW Bpeda, B TOM YHUCIE
MPUYMHEHHOTO HEJ0OPOCOBECTHHIM MOBEJAeHHEM oboratuBiierocs juina. [lonoxenus myHkra 4
cratb 453 I'paxknanckoro kozaexkca Poccuiickoii ®denepanun He HMCKIIOYAOT BO3MOXXHOCTHU
UCTpeOOBaTh B KauyeCTBE HEOCHOBATEIBHOIO OOOTalleHusi, MOJy4YeHHBbIE J0 PaCTOP>KEHUs
JIOTOBOpA JICHEKHbIE CPEJICTBA, €CJIM BCTPEYHOE YIOBJIETBOPEHUE MOJIYUYUBILEH UX CTOPOHOM HE
OBLJIO IPEIOCTABICHO U 00SA3aHHOCTH €0 MPEAOCTAaBUTh OTIIajA.

[TockobKy BO HCIIOJIHEHHE CBOUX O0S3aTENbCTB IO KOHTPAKTY HCTEL MEepedHCIInI
OTBETYUKY JCHEXKHBIE CpEACTBa, Y UCTHA BO3HUKIO TIPaBO TpeOOBaTh y OTBETYHKA
HEOCHOBATEIIBHO TMOJIYYCHHOE, a TaKkke B cooTBeTcTBHH cO cT. 395, 488 'K P® mpoueHTh 3a
MOJIb30BaHNE UY)KHUMH JEHE)KHBIMHU CpEACTBaMH. Tak KaK MCTIIOM ObUI MPEICTaBJICH HEBEPHBIN
pacuer, TPETEUCKHM Cyd YMEHBIIWI pa3Mep NOMICKAIMX B3bICKAHUIO IPOLEHTOB 34
MOJIb30BAHUE UYKUMHU JE€HEKHBIMHU CPEJICTBAMH.

Taxxke UCTIIOM HE OBLIO MPEACTABICHO JT0OKA3aTEIhCTB TOHECEHHBIX PACXOIOB HA OILIATY
yCIyT TpPEACTaBUTENS, B CBSI3W C YE€M TPETEMCKUN Cyl cueln yKa3aHHOEe TpeOOoBaHUE HeE
MOJIEKAITUM yJIOBJIETBOPEHHUIO.

HckoBble TpeOOBaHUS MUCTIA YJOBIETBOPEHBI YaCTUUHO. ApOUTPa)KHBIM CYJIOM TOpoja
MocCKBbI  BbIIaH MCIOJIHUTENBHBIM JINCT Ha TPUHYIUTEIBHOE HCIOJHEHUE pelIeHUus
ApOuTpaxHOTO TPETEHCKOro cyaa ropoa MOCKBHI.

IIpencenarens
ApOUTpaKHOTO TPETEHCKOTo cyaa r. MOCKBbI Kpasuos A.B.
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