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[Ipencenatens ApOuTpakHOTO TpeTeiickoro cyaa ropoga Mocksbsl npexacraBuin O630p
CyneOHOM MpaKTUKU CyJa IO PAacCMOTPEHHIO HCKOB O PAacTOPKEHHH T'OCYAapCTBEHHOTO
KOHTPAKTa, B3bICKAHUH HEYCTOWKH, YIJIAYEHHOTO TPETeHCKOro coopa.

00630p cyne0HOM NPAKTHKH APOUTPAKHOI0 TPETEHCKOro cyaa ropoga MockBbl 1o
PACCMOTPEHHUIO HCKOB 0 PACTOPKEHHHU IOCYIAPCTBEHHOI0 KOHTPAKTA, B3bICKAHUH
HEYCTONKH, YIUIAYeHHOI'0 TPeTelcKoro coopa.

Crarbs 29 Pernamenta ApOMTpPaXKHOrO TpeTeHcKoro cyaa ropoaa MocKBbI
NpeaycMaTpuBaeT, 4YT0 HMCK MNPeIbABIACTCH MO0 MeCTy (PAKTHYECKOr0 HAXO0KICHHUS
Tpereiickoro cyaa, yka3aHHOIo Ha O(pMIMATBLHOM caiiTe.

ApOuTpaxxkHblii TpeTeiickuil cya ropoga MOCKBBI NPUHHUMAeT U paccMaTpUBACT HCKU
CTOPOH, 3aKJIIOYMBIIMX TPETEHCKOE COIIAIIEHHE O PAaCCMOTPEHUHM CIOpa B ApPOHTPaxKHOM
TpeTeiickoM cyze roposia MOCKBBI, HE3aBUCUMO OT MECTa HaXOXKJICHHs (IPO>KUBAaHUS) CTOPOH,
4yTO He npoTuBopeunutT PenepalibHoMy 3aKoHy «O TpeTelckux cynax B PDy.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii ®@edepayuu» cnop mooicem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04eHHO20 MeXCOy CIMOPOHAMU MPEMeUcKo20
coenawenus. Tpemeiickoe coenauieHue modxcem OblMb 3AKMOYEHO CMOPOHAMU 8 OMHOUWEHUU
8cex U ONpeoesleHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB53U C KAKUM-TUOO KOHKPEMHbIM NpasoomHoweHuem (yacmo 1 cmamou 5).
Coecnacno yacmu 1 cmamvu 7 Dedepanvhoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelckoe co2iauienue 3aKaIuaemcs 8 NUCbMEHHOU hopme, eciu uHas hopma mpemeckoeo
coenaueHus He npedycCmMompena GedeparbHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0s
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3pelieHue CHOPO8Y:

«Bce cnopwi no macmoawemy 002080py  nepeodardmcs HA  paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasicnvliti mpemetickuti cyo eopooa Mockewi (2. Mockea, yn.
Ulkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JAUCma Ha
NPpUHYOUmenbHoe UCNONIHEHUe peuleHus MPemelicKko2o cyoa nooaemcs 8 20Cy0apCmeEeHHblil cyo
nO Mecmy mpemeucko2o pazoupamenbcmeay.

denepanbHOE TOCYIAPCTBEHHOE OIODKETHOE yupexkaeHne Hayku (manee — DPI'BYH,
WCTEIl, 3aKa34uK) 00paTUiIOoCh B ApOUTpaKHBIA TPETEUCKUN Cyn Topoaa MOCKBBI ¢ MCKOBBIM
3asBJICHHEM K OOIIECTBY C OTPAaHUYECHHON OTBETCTBEHHOCTHIO «P» (mamee — OTBETUUK,
MOAPSAIYUK) O PACTOPKEHUW JOTOBOpPA Ha BBHIMIOJHEHHWE pPabOT MO KamUTATHbHOMY PEMOHTY,
B3BICKAHUU HEYCTOWKH, B3BICKAHUH PACXOOB IO OIJIaTe TPETeHCcKoro coopa.



HckoBoe 3asiBJIeHHE TIOJAaHO C coOroeHneM TpeboBaHui, ycTaHoBieHHbIX ®3 Ne 102-
@3 «O Ttpereiickux cynax B Poccuiickoit denepanun», K HEeMy NPUIIOKEHBI TOATBEPKIAOIINE
JIOKYMEHTBI O HATMYUU TPETEHCKOTO COTJIAIICHUSI.

Mexny CTOpOHAMH MMEETCS TPETEHCKOE COIVIAllEHUE, 3aKJIIOUEHHOE B BHJIE
aNIbTePHATUBHON TPETEUCKON OTOBOPKHU, COJIEpIKalIeicsl B IpakIaHCKO-IIPAaBOBOM JIOTOBOpPE Ha
BBINOJIHEHHE paboT no KanuraabHomy pemonty s Hy:xa @I'BYH, cormacno koropoii «Bce
CIIOpBI 110 HACTOSIIIEMY JI0TOBOPY BO3HUKAIOIIIKE B XOJI€ BBIMOJIHEHUs JloroBopa, mepenaroTces Ha
paspeiieHue Mo BBIOOPY HCTHA WK B ApOUTpaxHBIA Cyq T. MOCKBEI € COOJIIOJICHUEM
MPETeH3MOHHOr0 Topsiika uiu B Tpereiickuil cyx mo azapecy: r. MockBa, yin. Hapomnoro
Ononuenus, 1. 29, k. 3)».

HckoBoe 3asBiIeHHME MOTMBUPOBAaHO TEM, YTO [0 pe3yjabTaTaM pa3MEILECHUs
rOCyJapCTBEHHOTO 3aKa3a IMyTEM IPOBEACHHUS OTKPBITOTO ayKIMOHA B JJEKTPOHHOH Qopme
MEXy UCTLIOM U OTBETYMKOM ObUI 3aKJIIOYEH I'Pa’kJaHCKO-IIPABOBOM JI0rOBOP HA BBINOJIHEHHUE
paboT no kanuTtanbHOMy peMOHTY Uil Hyk1 @PI'BYH. B cooTBeTcTBHYU C 10TrOBOPOM IPEIMETOM
JIOTOBOpa SBISETCS BBINOJHEHHE KOMILIEKCa paboT MO KAaIUTaJIbHOMY PEMOHTY HAaloJIbHOTO
MOKPBITUSL XOJUIa HAa OCHOBaHMM pa3paOoTaHHOro nau3aiH-mipoektra ans Hyxa PI'BYH B
COOTBETCTBUM C NpUIAraéMblM TEXHUUYECKUM 3afaHueM. OTBETUMK 00s3yeTcs BBIIOJIHUTH
paboTBl B CPOKH, YCTAaHOBJICHHBIC B COTJIACOBAHHOM CTOPOHAMHU rpaduKe BBHIIOJIHEHHS padoT,
ABJIIOIEMCS.  HEOTBEMJIEMOM 4acThlO JOroBopa. B CcOOTBETCTBMM ¢ [OrOBOpoM 3a
HEHAJUIeXKAIEEe UCIIOIHEHUE IMOAPSIAYMKOM O0S3aTeNbCTB, IPEAYCMOTPEHHBIX OTOBOPOM, 3a
UCKJIFOUEHHEM IPOCPOUYKU MCIIOJHEHUS 3aKa3UYMKOM, MOAPSAYUKOM 0053aTeNIbCTB (B TOM YHCIIe
TapaHTUHHOTO  00S3aTeNbCTBA),  MPEIYCMOTPEHHBIX  JOrOBOpOM,  pasmep  mTpada
yCTaHaBJIMBaeTCs B BUJE (PUKCUPOBaHHON CyMMBbI — 5% LI€HBI J0rOBOpA.

OTBeTUYMK B yCTAaHOBJIEHHbIE CPOKM K BBINOJHEHHIO paboT He mpuctynwi. Kpome Toro,
OBLJIO YCTaHOBJIEHO, YTO NPEJICTaBICHHAs OTBETYMKOM OAHKOBCKasi rapaHTusi, OaHKOM He
BblJlaBasiack. McTiom B aapec oTBeTdYMKa OBbUIM HampaBieHbl NPETEH3MH ¢ TpeOoBaHHEM
YCTPaHUTh JOIYILEHHbIE HAPYLIEHUS, OJIHAKO OTBETUMK K BBIIOJHEHUIO pabOT HE MPUCTYMHII,
opOpMIICHHYIO HaJJIeXaluM o0pa3oM OaHKOBCKYIO TapaHTUIO HE MpPEACTaBMIJ, OTBETHl Ha
INPETEH3UN HE MPEACTaBHI. OJTU OOCTOSATENILCTBA IOCIYKUIM OCHOBAaHUEM s OOpalieHus
OI'bYH B TpeTeicKuii Cyz ¢ HCKOM.

B cyneOHOM 3acemaHuy OT WCTIAa YYAaCTBOBAIM JBA MPEACTABHUTENS IO JIOBEPCHHOCTH.
OTtBeTuMK B cye0OHOE 3aceaHUE HE SBUJICS, MPEACTABUTENS HE HAMPABHI, O MECTE U BPEMEHU
paccMOTpeHHs Jiea U3BEIICH HaIeKanuM o0pa3oM B nopske cT. 4 @3 «O Tperelckux cyaax
B POy.

B coorBerctBuum co cr. 309 I'K P® o0s3aTeqbcTBa NOJKHBI HMCHOJTHATHCSH
Ha/UIe:KAIMM 00pa3oM B COOTBETCTBHH € YCJIOBHSIMH 00f13aTeJIbCTBA UM TPeOOBAHMAMM
3akoHa. CorsacHo ct. 310 'K P® ogHoCcTOPpOHHMI 0TKAa3 OT MCHOJHEHHUs 0053aTeIbCTBA,
CBSI3AHHOI'O C OCYylIeCTBJIEHHEeM NpeANPHHUMATEIbCKON /1eiTeJIbHOCTH, He J0IMyCcKaeTcs,
ec/ii MHOe He IPeIyCMOTPEeHO 3aKOHOM WJIM [J0roBOpoM (MHOe He mpeaycMoTpeHo). B
cooTBeTcTBHHU €O CT. 314 I'K P®, eciin 00513aTe/1bCTBO NMpPEeAyCMATPUBAET MM MO3BOJIsIET
ONpefe/IUTh eHb ero NCIOJHEeHUs] MU NePHoJ BPeMeHH, B Te4eHHe KOTOPOIo OHO J0JIKHO
ObIThH HCIIOJIHEHO, 005132TEJILCTBO MNOAJIC)KUT HMCIIOJIHCHUIO B J3TOT [JA€Hb MNJIHU,
COOTBETCTBEHHO, B JII000H MOMEHT B Npeeax TAKOro CpoKa.

Ha ocHoBanum crareu 329 I'paxnanckoro koaekca Poccuiickoii ®Denepanumn
HCIIOJIHEHHE 00513aTeJIbCTB MOKeT o0ecneYyHBaThCsl HEYCTOWKOi, 32J0roM, yaep:KaHueM
HMYLIECTBA JOJIKHUKA, NOPYYHTEJIbCTBOM, 0aHKOBCKOI rapaHTHei, 3aJaTKOM H APYTMMH
crnocodaMu, NMpeaIycMOTPEHHbIMHM 3aKOHOM MM JAoropopoM. Ilpu 3ToMm, corjiacHo craTbe
330 I'paxnanckoro koaexca Poccuiickoii ®enepanuu, HeycToiikoil (mrpadom, neHei)
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NMPpU3HAECTCHA onmpeaeJJeHHasA 3AKOHOM MJIM 10Tr0OBOPOM JC€HEKHAsA CYMMA, KOTOPYI0O T0/I’KHUK
00s13aH YIUIATUTHh KPEAUTOPY B CJIyYa€e HEUCIMOJHCHUA WUJIH HECHAMJICKAINCI0 MCIMOJTHCHUSA
06ﬂ3aTeJ’[LCTBa, B YaCTHOCTHU IPOCPOYKH UCIIOJTHCHUS.

Coruacno n. 2 c1. 450 'K P® no Tpe6oBaHHIO OHOIl M3 CTOPOH JOTOBOP MOKeT
ObITH H3MEHEH WJH PACTOPTHYT MO PpelieHHI0 CyAa TOJbKO MNpPH CYIeCTBEHHOM
HApPYLIEHMH [J0roBopa Apyroi cropoHoil. CyliecTBeHHbIM IIPU3HaeTCs HapylIeHue
J0r0BOPA OTHOM U3 CTOPOH, KOTOpPOE BJe4eT Jisl JPYrol CTOPOHBI TAKOM yiiep0, 4YTO OHA B
3HAYUTEJbHON CTeNeHW JHMIIAeTcs TOro, Ha 4YTo0 ObLIa BIpaBe PacCYUTHIBATL IPH
3aKJo4ennu aorosopa. Corsacuo 4 2. cr. 715 I'K P® eciu noapsitumk He MPUCTYNAeT
CBOCBPEMEHHO K HCIIOJHEHHIO J0rOBOpa MNOAPS/a MM BBINOJHSET PadoTy HACTOJIbKO
Me/JIEHHO, YTO OKOHYAHHUE ee K CPOKY CTAHOBHUTCS IBHO HEBO3MOKHBIM, 3aKa34YMK BIpaBe
0TKA3aThCsl OT UCIIOJIHEHHUsI 10T0BOPa U NMOTPedoBaTh BO3MelLeHHsl YOBITKOB.

[lockonbky B MaTepuanax Jejla OTCYTCTBYIOT JOKYMEHTBI, IOJITBEP)KIArOIINE
BBIIIOJIHEHHE TOAPSAJYUKOM YCIOBHUH JIOroBOpa, TpeOOBAaHUSA HCTHA O PaCTOPKEHHH
rOCy/IapCTBEHHOI'O0 KOHTpPAKTa, B3bICKAHMM HEYCTOMKH, YIUIAau€HHOro TpeTeiickoro cbopa
IPU3HAHBI TPETEHCKUM CYZIOM OOOCHOBAHHBIMU U 3aKOHHBIMU.

HckoBble TpeOOBaHUS UCTLA YIOBJIETBOPEHBI B MOJIHOM 00beMe. ApOUTPaKHBIM CYJOM
ropoga MOCKBBI BbIJaH MCIIOJHHUTEIbHBIN JIUCT HAa NPUHYAUTEIbHOE HCIOJHEHHE DPELICHUS
ApOUTpaXKHOTO TPETEHCKOTO cyaa ropogaa MoCKBEI.

[Ipencenarens
ApOUTpaKHOTO TPETEHCKOro cyaa r. MocKBbI Kpasuos A.B.
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