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OINNPEAEJNEHMNE
0 BBIJ]auy€ MUCIIOJHUTEIBHOIO JIUCTA Ha IIPUHYIUTEIBRHOE UCIIOJIHEHHUE PeIICHU
TPETEUCKOTO Cyaa

ropoa CMmoJieHCK Jeno Ne A62-7664/2014
26.01.2015

ApGutpaxusiii cyn CMmoseHckoit obnactu B cocTaBe cyapu Mpanosa A.B.,
TIIpY BeJIEHUH IPOTOKOJIA CyIeOHOr0 3aceJaHusl CeKpeTapeM CyIeOHOro 3aceaanus
Cxkocapesoii M.B.,
PaccMOTpeB B IIPEIBAPUTENIEHOM CyJeOHOM 3aceaHuH €10 10 3asABJICHUIO
obmecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTBIO R
(OI'PH (S 1 H G
x uggusunyansHomy npennpuarMareto AEEGD G
(OT PHIIT] (S 1 G
0 BBHIZlau€ HCIIOJHHUTEIBHOrO JIUCTa Ha NMPUHYIWUTEIbHOE HCIOJHEHHE DEIIeHUs
TPETENUCKOIO cyna

IIpU Y9aCTUU B Cy1e0OHOM 3acelaHuu:
OT 3asIBUTEJISI: HE SIBUJICS, IIPOCUJI PACCMOTPETH J1€JI0 O€3 ero yJacTHs,
OT OTBETUYHKA: HE SBUJICS, M3BEIICH HaJJIeKalIM 00pa3oM;

YCTAHOBMUIL

pemeHdeM ~ ApOUTpaKHOTO  TpeTeifickoro cyga ropoga  MOCKBEI
or 06.11.2014 roma wucKOBBle TpeOoBaHMs OOLIECTBA € OTPaHUYEHHOMH
otrBeTcTBeHHOCTHIO ) v 10BI1€TBOPEHE] YACTUYHO.

26 Hos60ps 2014 ronma oOIMIECTBO € OrPaHUYEHHON OTBETCTBEHHOCTBIO
W) oOoparwioce B ApbutpaxHbii cyn CMOJIEHCKOM o0nactu ¢
3asBJIEHHEM O BBIJaue HUCIIOJHUTENIEHOTO JINCTa Ha NPUHYIUTENBHOE UCIIOJHEHHE
pellleHnsT TPeTeHCKOro cylda B CBSI3M C T€M, YTO pELIEHUE CyAa OTBETYUKOM
JIOOPOBOJIFHO HE UCTIOJIHEHO.

Wnmusunyansasii npeanpuaimarests AN
He 0becIeunsa yJyacTUe CBOEro MPEACTABUTEINSI B MPEIBAPUTENBHOM CyHeOHOM
3acelaHUM apOUTPAXKHOTO Cy/a NIEPBO MHCTaHIUU.

B marepuanax gena UMEOTCS AOKA3aTeNIbCTBA HAJIEXKAIIETO YBEAOMIICHUA
UHIUBUAYaTBHOTO mpeanpuHuMaress AnexceeBoil Csernanbl CTaHHMCIaBOBHBI O
BpPEMEHH U MeCTe IPOBEICHHs MPEABAPUTEIBHOIO CYACOHOr0 3aceJaHusl.
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McTLOM TNpeACTaBlIeHO XOJATalCTBO O PacCMOTPEHHU JCJI0 6e3 ero
y4acTHsl.

B COOTBETrCTBUM C TIOJOXKEHHAMU CTaTbl 156  ApOuWTpaxHOro
nporeccyanbHoro — koxmekca  Poccuiickoit  dezpepallid  HETMPEICTABICHHUS
OTBETYMKOM OT3bIBA Ha 3asiBJIEHUE U HESIBKA B Cy/IeOHOE 3ace/laHue yqacTBYIOIUX
B Jefle JIMLI, HaJIe)KalluM o0pa3oM U3BEIIEHHBIX O BpeMEHU U MECTe CyneOHOro
pasOuparenbcTBa, He SBIIAIOTCA INPEINSTCTBHEM K PAacCMOTPEHMIO Jiejla B MX
OTCYTCTBHE MO WMeEIUMCs B Jene JoKasarenscrtBaM. Ilpum  Takmx
00CTOSTENBCTBAX CYJI MOJaraeT BO3MOXKHEIM PacCMOTPETh ACJO B OTCYTCTBHC HE
SIBUBLIUXCS CTOPOH.

B ompeleNeHHd O Ha3HAYEHMH IPEJBAPUTENBHOrO CyIeOHOro 3acelaHus
CTOpPOHaM TMpPEAJIOKEHO BBIPA3UTH MPABOBYIO TO3ULUIO B YacTH MPOAODKCHHUA
paccMOTpeHHs geja B CyqeOHOM 3acellaHuu apOWTPaKHOro cynaa nepBoi
VHCTAHIMH HENOCPEICTBEHHO T0CNIe 3aBepLICHNUs TPeIBapUTEBHOrO CyneOHOro
3acelaHusl.

Bo3paxeHuii B JaHHOM YaCTH B CyJl HE NIPEACTABJICHO.

[Tonaras [eno rOTOBLEIM K CyIeOHOMY pa3OHpaTelIbCTBY, PYKOBOACTBYACH
yacTeio 4 crathu 137 ApOUTPaXHOro MpoLEcCyanbHOro Kojexca Poccuiickoit
deepanyy, Cy[ 3aBepIIMI MOJTOTOBKY Jela K CyneOHOMY pasOupaTensbCTBy M
OTKPBUI CyZieOHOE 3aceJaHue B IIEPBOM HHCTAHIIUH.

B cBOeM 3asiBJIEHUH UCTEI[ YKa3bIBA€ET, YTO OTBETUUK JOOPOBOJIBHO pelIeHUE
TpeTecKoro cyJaa He WCIOJHWI, B CBA3M C 49eM OOLIECTBO ¢ OTpaHUYEHHOM
otsercrBernrocTs0 ) o6parviocs B ApOutpaxHbii cys CMOICHCKOH
067acTH ¢ 3asgBJIE€HHEM O BEIave HMCIOJHUTEIHHOrO JIMCTa Ha IPUHYAUTCIBHOC
UCITOJTHEHHE pelleHUs] TPETENCKOro cya.

OLEeHHB B COBOKYMHOCTH II0 TpaBHiaM cTaTtbu 71 ApOHTPaKHOTO
npoleccyansHoro kKomekca Poccuiickodt ®dexepauud  BCe  MMeEromuecs B
Marepuajiax Jejga [OKyMEHTBI, Cyl CYHMTaeT, 9YTO 3asABJIEHHBIC TpeboBaHuUA
IOJIJIEXKAT yIOBJIETBOPEHUIO, UCXOIsl U3 CIICAYIOLIETO.

B cwiry myskta 1 crateun 46 ®epepambHoro 3akona Ne 102-@3 «O
TpeTelckux cymax B Poccuiickoit @efepanyu» NpU pacCMOTPCHUU 3asBIICHHA O
BBIJa4€ HCIIOJIHUTEJILHOIO JIMCTa KOMIIETEHTHBIM Cy[I HE BIpaBe MCCIICI0BATH
06CTOSTENBCTBA, YCTAHOBJIEHHBIE TPETEHCKUM CynoM, JubO IepecMaTpuBaTh
peleHne TPeTENCKOro cyaa o CyIecTBy.

Kak crnegyeT W3 MaTepualioB  Jela, IPEIMETOM  TPEeTeHCKOro
pa30upaTesbCTBa SBISUICS CIIOp, CBS3aHHBIA C HEUCIIOJHEHHEM 00513aTeJbCTB,
IIpeayCMOTPEHHBIX JoroBopoM 3aitma Ne 0608/01-C ot 06.08.2013 .

ITyakToM 5.2 JOroBOpa IpENyCMOTPEHO, YTO BCE CIOPBI W PasHOIIACHA
TIOJJIEXKAT Pa3pelleHnIo B ApOUTPaXHOM TPeTeHCKoM cyie ropora MOCKBEL.

CornacHo cratbe 236  ApOUTpakHOro IPOIECCYyalbHOrOo  KOJCKCa
Poccuiickoii ®enmepallid BONPOC O BHIaYe UCIOIHUTEIBHOIO JIMCTa Ha
NPUHYIWTENBHOE WCIOMHEHHWE pElIeHHss TpEeTercKoro cyaa IO Cropy,
BOZHHMKIIEMY U3 TPaXIAHCKUX IMPABOOTHOIIEHUHA TPH  OCYIUECTBICHUH
IpeaNPUHIMATENBCKOM 1 MHOM SKOHOMHYECKOU NEeATeIbBHOCTH, PaCCMaTpUBACTCA
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apOUTPAXHBIM CYJIOM IO 3asBJICHHIO CTOPOHEI TPETEHCKOro pasboupaTesbeTBa, B
I0JI3y KOTOPOU MPUHATO peIleHre TPETEHCKOTO Cyaa.

Crathd 239 ApOHUTpaXHOTO MpoleccyalbHOro Kojekca Poccuiickoi
denepalyy yCTaHABIMBAET, YTO apOMTPaXKHBIA CyJ MOXET OTKas3aTb B BbIIAYe
MCIIOTHATENBHOTO JICTA B CIydasX, eClIi CTOPOHA TPeTeHCKOro pa3ouparesbCTBa,
IOPOTHB  KOTOpOW TPHUHATO  pEINEHHE TPEeTeMCcKoro Cyaa, TNPEACTaBUT
J0Ka3aTesIbCTBa TOr'0, YTO:

1) Tpereiickoe  cOIJallleHUE  HEAECHCTBUTENIBHO IO  OCHOBAHUIAM,
IPEeIyCMOTPEHHBIM (QelepaIbHBIM 3aKOHOM;

2) cropoHa He ObUIa HODKHBIM 00pa3oM yBelomjeHa 00 u30paHuH
(Ha3HAaYeHUM) TpeTeHcKUX Cyaefl WM O TPETeHCKOM pa30UpaTresbCTBE, B TOM
Ypcne O BpPeMEHH M MeECTe 3acelaHus TpeTelicKoro cyna, judo Mo IpYruM
YBOKWTEJIbHBIM IPUYMHAM HE MOIVIa NPENCTaBUTh TPETEHCKOMY Cyly CBOU
00BSICHEHUS;

3) pemeHue TPeTEUCKOro CyAa NPUHATO IO CIOpy, HE MPEAyCMOTPEHHOMY
TPEeTeliCKIM COTNallleHHeM WM He MOAMNAJaoleMy IOJ €ro ycyuoBus, JiHbo
COJIEPIKMT IIOCTAHOBJIEHHUs MO BOIPOCAM, BBIXOISALIMM 32 IpeJesibl TPETeHCKOro
cornamenus. Eciu B pelieHUd TPETEHCKOro cyJa IIOCTaHOBJIEHHS IO BOIIpOcaMm,
OXBATBIBAEMEIM TPETENCKUM COTJIAIICHHEM, MOIYT OBITH OTAENEHBl OT TeX,
KOTOpbIE HE OXBATHIBAIOTCS TAKUM COIVIAlIEHHEM, apOUTPaXHBIA CYyN MOXET
BBIIATh MCIONHUTENLHBIN JIUCT TOJBKO Ha Ty YacTh PELUEHUs] TPETEHCKOro Cyna,
KOTOpasi CONEPXKUT IOCTAHOBJICHUs IO BOINPOCAM, OXBATHIBAEMBIM TPETEHCKUM
COTJIAlIEHUEM;

4) cocTaB TPETEHCKOro Cyja WX MpoLiedypa TpeTeHcKoro pasouparebcTsa
HE COOTBETCTBOBAJIM COIVIAIIEHHIO CTOPOH WX (henepaIbHOMY 3aKOHY;

5) pelleHue eme He CTauo OOS3aTeNBHBIM MJI CTOPOH TPETEHCKOro
pasbupaTenscTBa WM OBUIO OTMEHEHO JHOO €ro HCMOJHEeHHe — OblIo
TIPHOCTAHOBIEHO apOMTPaKHBIM CYIOM MM MHBIM CymnoM B Poccuiickoi
depeparyu, MO0 CyIOM JApYroro rocyaapcrsa, Ha TEPPUTOPUU KOTOPOrO 3TO
pelieHre ObLIO MPUHATO, WU FOCYapCTBa, 3aKOH KOTOPOTO MPUMEHAETCS.

ApOUTpaXHBI Cyl OTKa3blBaeT B BblAaye MCIIOJHUTEIBHOIO JIMCTa Ha
NPUHYIUTETBHOE UCIIOJHEHNE pellleHHs TPETEWCKOTO Cy/ia, €CJIM YCTaHOBUT, YTO:

1) criop, paccMOTPEHHBIN TPETEUCKUM CYOM, HE MOXET OBbITh MPEIMETOM
TpeTENCKOro pa3brpareabCcTBa B COOTBETCTBUM C (peiepabHbIM 3aKOHOM;

2) pelleHre TPeTeWCKOro cyia HapylmaeT OCHOBOIMOJAratole MPUHIMITEL
POCCHUICKOI0O MpaBa.

TakuMm  0oOpa3oM,  BBIIIEYKa3aHHBIMM  HOpPMaMu  3aKOHOJATENIbCTBA
YCTaHOBJIEH KOHKPETHBIM IepedeHb OCHOBAHWM, MPH HAIMYMM KOTOPBIX CYI
OTKa3bIBAaeT B BhIJAye HCIOJHUTEIBHOTO JIMCTa Ha IIPUHYIUTEIBHOE HUCIIOITHEHUE
peleHus: TPETENCKOro cyaa.

Cypn, McclieoBaB Marepuajbl ejla, YCTAaHOBMII: BO3paKEHUH Ha 3asBICHHE
OT OTBETYMKA He IOCTYIIMIO; 3asBUTENb TpeOOBaHMA 000CHOBAI, H0KA3aTeNbCTB,
ABJISIOIIMXCS. OCHOBAHHUEM JJIs OTKa3za CyIOM B BbIJade MCIIOJIHUTEJIBHOIO JIMCTa
Ha TPUHYAUTENIFHOE UCTIONIHEHNE PEIIEHHs TPETEHCKOro Cy/a, MPelyCMOTPEHHBIC
cratheil 239 ApOuTpaxxHOro mpoleccyalbHoro kojaekca Poceniickoit denepanuy,
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He MpeACTaBJICHO, CBEACHUA O HaIJIeXalleM yBEOOMJIEHHH CTOPOH TpeTCﬁCKOFO

pa3buparenbCTBa Cyqy IIpeICTaBIIeHB.
PykoBoaCTBysCh cTaThsiMU 184, 238-240 ApOUTpaKHOIrO MPOLECCYATTBHOIO

Kozekca Poccuiickoit @enepaliyiv, apOUTPaKHBIN Cy X
ONNPEAEIHNIIL

BEIZIATh MCITOJIHUTENBHBIN JTUCT HA NMPUHYAUTEIBHOE UCIOJHEHHUE PELIECHHS
ApOutpaxxHoro Tpeteiickoro cyaa ropona Mockssl ot 06.11.2014 r. B cocraBe
cynbu Kpaenoa A.B. mo gmeny Ne ATC-4907/14 mo wucky oOmecTBa ¢
orpannuennoit oteerctenHocTeio (S (OI'PH GHEEENED
VHH G « vuosunyaisHomy npexnpuHuMareno  AGEED
G (O PHTT S 1 G o
B3BICKAHUH OCHOBHOTO JOJIra, I€HH, MPOLEHTOB 3a II0JIb30BaHUE YY)KHUMH
JIEHE)XHBIMU CpPEJICTBAMH, OTUIAYeHHOT0 TpeTeicKoro coopa:

«1. Baeickate ¢ wunguBuayansHoro npeanpuauMarens  AfEEGEGD
TR (! )| R U 1) | SRR
nara mnpucBoenuss OI'PHUIT 14.05.2012 r., mecto poxzaeHus TI. Bssema
Cmonenckoit obnactu, gara poxaeqvs (D r.. nacropT D
Beigad Bssemckum POBJ]  Cwmonenckoit  o6mactul2.10.2001 r., xon
noapasaenenus 672-006, agpec peructparuu: CMmoseHckas o6iacTs, I. BssbMma,
vii D @ & @8 @ : omn3y ofmecTtsa C OrpaHUYEHHOH
oreerctBenHocThiO (- (OT'PH GRS !HH G

nara npucBoeruss OI'PH 22.07.2010, ropuanyeckuii agpec: 109428, r. Mockaa,
YL CyMMY OCHOBHOI'O [JI0Jira IIO IOTOBOpY 3aiiMa B
pasmepe 166 666 (CTO MIECTHIAECAT IIECTh THICAY INECTHCOT IECTHAECAT IUECTh)
pyOneit 68 komeexk.

2. Bswickats ¢ unausuayansHoro npeanpuarnMatess AGEEEGEGNGGEEED
G (OrPHMIT GES 11 G oor2

npucsoenuss OI'PHUIT 14.05.2012 r., mecto poxaeHus r. Basema CMoJIeHCKOH
oomacty, nmara poxneuvs (.. nacropr (D @G G 5:1a4
Bssemckum POBJ] CmoneHnckoii o6macti12.10.2001 r., kox monapaszaenenus 672-
006, anpec peructpauuu: CmoseHckas obnacts, . Bszema, yi. (D
@ : 10113y obiectBa ¢ orpannuerHoi orBeTcTBeHHOCTHIO (G

(OTPHGEEEEE 'HH G ora npucsoeHus OI'PH 22.07.2010,
ropunndeckuii aapec: 109428, r. Mockga, yi1. (RN My

neHd (IOrOBOPHOI HeycToWku) B pasmepe 91 666 (lleBsHOCTO oOJHaA ThICSIYa
[IECTHCOT IIECTHIECAT LIECTh) pyoOIeil 67 Komeex.

3. Bswickars ¢ uggusuayansaoro npeanpuanmarens AN
G (OIPHMIT N |1HH jata

npucoenuss OI'PHUIT 14.05.2012 r., mecto poxiaeHus r. Basema CmosieHCKON
obonactu, mata poxiaenvs (D r.. tacropr (D G G --1aH
Bssemckum POBJ] CmoneHckoit o6mactnl12.10.2001 r., koa moapasneneHus 672-
006, anpec peructpauun: Cmonenckas obnacts, r. Bssema, yiu. (D
B 101163y o0mecTBa ¢ orpanndyernoi otBeTcTBeHHOCTHIO (NG
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(OI'PH S |1HH G 212 npucsoenus OT'PH 22.07.2010,
ropunueckuii aapec: 109428, r. Mocksa, yi1. (I »-cxo15!

IO OIulaTe TpeTelckoro cbopa B pasmepe 29 758 (/IBaauars HeBATH THICSY
CEMBCOT IATHIECAT BOCEMb) pyOuteii 01 komeiika.»

Bsbickate ¢ ungusuayansHoro npexnpunuMaresst A GEED
G (OI'PHUIT (S |1HH () = ro)53y

oOmiecTBa v OTpaHUYEHHOM OTBETCTBEHHOCTHIO R

(OI'PH G 11H CcyneOHble pacxoInbl B BHJE

YIUTa4eHHOH 110 Iy roCyAapCcTBEHHON MOUUTMHEI B cymme 2 000 py6. 00 kor.
Ompenenenne  apOUTPaXHOTO Cyda MOXKET OBITH  OOXKAIOBaHO B
YCTaHOBJIEHHOM 3aKOHOM ITOPSIIKE.

Cynps A.B. BaHoB



