8. ApbutpaxHoe cornaweHne MOXeT OblTb 3aKM4YeHO MyTeM MpucoeauHEeHus K
pekoMeHOyeMOM  apOuTpaxkHOW OroBOpKe, CcoAepXKallelcss B ycTaBe opraHumsauuu,
npoueccyanbHOM perfiaMmeHTe pa3peLueHnst CMopoB Kakom-nnbo opraHu3aunm, UHbIX NpaBuiax
opraHmsaumu, 6I/Ip)KI/I, accounauum m 1.M., Npn yCnoBuKn, 4YTO 3TN aKTbl PacnpoCTPaHATCA Ha
CTOPOHbI, 3aKroumBLIME apbuTpakHoe cornalleHue.

O6LwwecTBo 06paTUNOCE B apOUTPaxKHbI Cya C MICKOM K KOMMaHUM O NPUMEHEHMN NOCNEeACTBUN
HeOeNCTBUTENbHOCTN HUYTOXHOW CAENKN LOroBopa, 3aKIYEeHHON 00LLEeCTBOM N KOMMaHUEN, o
nepegave IP-agpecoB OT ucTUa K OTBETYMKY (TpaHCdepTHoe cornaweHune), ob obasaHum
KOoMnaHum Bo3BpaTuThb IP-agpeca obliecTBy Mo JOroBOpYy O nepedade CoO BCEMU MpaBamu 1
00513aHHOCTAMM, BbITEKAKOLUMMU M3 TUMOBOrO COrnalleHus o6 okasaHwM ycnyr accouvaumu B
OTHOLLEHMMN NMPUCBOEHNSI aAPECOB.

OnpeneneHvem apbuTpakHOro cyga NEpPBOW WHCTAHLMW, OCTaBfeHHbIM 6e3 U3MeHeHus
NMOCTaHOBMEHNEM apbUTPaXKHOro anennsuMoHHOro cyaa M MOCTaHOBMEHWEM apObuTpakHOro
cyoa oOKpyra, WCKOBoe 3asBneHue obuectBa oOcCTaBrneHo 6e3 paccMOTpeHuss Ha
OCHoBaHuW nyHkTa 5 yactu 1 cratbu 148 AMNK P® B cBA3M CO cnegyowmm.

OO6LLEeCTBO M KOMMaHUS ABNAOTCA YNieHaMW MHOCTPAHHOW accoumaumm, a Takke NoKanbHbIMK
WHTEpHeT-perncTpaTopamu, 06CnyxnBaHMeM KOTOPbIX 3aHMMaEeTCA MHOCTPaHHas accoumauus.
B 2008 roagy ykasaHHble |IP-agpeca BblaeneHbl 00LWeCcTBY accounaumen.

ApbuTtpaxkHasi oroBopka, cogepaliascs B TUNoBoM JOrOBOPE accoLmaLmn Ha OKa3aHue yenyr,
npMMeHMMa K Cnopy no noBoAy TPaHCHEPTHLIX COrnalleHWnid, 3akoYEHHbIX MeXay YneHamu
accoumauumn, 1, cnegoBaTenbHO, pacnpocTpaHseTcs Ha cnop obLectsa U KOMNaHuK.
CynebHasn konnerns BepxosHoro Cyga Poccuiickon ®egepaunn npuHaTele No aeny cynebHble
aKTbl OTMEHWUNa, AeNo Hanpaeuna gns pacCMOTPEHUS MO CyLLECTBY B Cy[ MNEPBON MHCTaHLMK
BBUAY CrneayoLlero.

B cuny nonoxeHuni nyskra 5 yactu 1 cratbu 148 AMNK P® apbutpaskHbin Cya 0OCTaBNAeT UCKOBOE
3asBneHne 6e3 pacCMOTPEHUs, eCu MOCMNe €ro NPUHATUS K NPOU3BOACTBY YCTAHOBUT, YTO
UMeEeTCs cornalleHme CTOPOH O PacCMOTPEHUN AaHHOTO criopa TPETENCKUM CYyAOM, ecnuv nobas
U3 CTOPOH He no3gHee OHsI NPeACcTaBneHnsl CBOEro NepBOro 3asiBNEHUst MO CyLIECTBY Cnopa B
apbutpaxxHoMm cyae NepBON MHCTaHLMKN 3aSBUT MO 3TOMY OCHOBAHMIO BO3paXeHne B OTHOLLEHUN
paccMOTpeHus gerna B apbuTpaxxHoM cyae, 3a UCKMOYEHMEM CIydaeB, ecrim apOuTpaxHbIi cyq
YCTaHOBWT, YTO 3TO COrfaweHne HeLeNCTBUTENbHO, YTPaTUO CUMY WM He MOXeT ObiTb
WCMNOJTHEHO.

CornacHo cratbe 7 3akoHa O MeXAyHapoAHOM KOMMEPYECKOM apbutpaxe apbutpaxHoe
cornaileHue - 3TO COrfalleHMe CTOPOH O nepefade B apbuTpa BCEX WM onpenereHHbIX
CMopoB, KOTOPble BO3HUKMM MIN MOTYT BO3HWMKHYTb MEXAY HUMW B CBSI3U C KakKUM-rnMbo
KOHKPETHbIM MPABOOTHOLUEHNMEM WM €r0 YacTbil0 HE3aBUCUMO OT TOro, HOCWUIMO Takoe
NpaBOOTHOLLEHNE OOrOBOPHLIN XapakTep Unu HeT. ApOuTpaxHoe cornalieHne MOXeT ObiTb
3aKmMYEHO B BUAe apbuTpakHOM OroBOpKM B JOrOBOPE UMW B BUAE OTAENBHOMO CornalleHus.
ApObuTpaxHoe cornalleHne 3aknoyaeTcs B MMCbMEHHOM hopMe.

Takum 06pa3oM, apbuTpaxkHoe cornalleHne MOXeT ObITb 3aKMYEHO NyTEM NPUCOEANHEHNS K
pekoMeHOyeMOM  apOuTpaxkHOW OroBOpKE, CoAepXKallelcss B ycTaBe opraHmsauuu,
npoueccyanbHOM pernaMmeHTe pa3peLueHns CopoB Kakom-nnbo opraHusauum, UHbIX NpaBunax
opraHusaumm, 6upxu, accoumaumu u T.n.

Mpoueaypa paspelleHns CNOPOB B TPETEMCKOM cyde accouuauuun sIBNSIETCS HEOTbEMIIEMON
YacTblo TMMOBOro 4OrOBOPA accoumaLMn Ha okasaHue YCyr, Tak Kak B COOTBETCTBMM C TUMNOBbIM
OOroBOPOM accoumauun Ha okKasaHue ycryr B nepedeHb obsi3aTenbHbIX AN YNEeHOB
accoumaunm OOKYMEHTOB BKIHOYEHbI MpaBuia nepegaym WHTEpHeT-pecypcoB u [Npoueaypa
paspeLLeHns CrnopoB B TPETENCKOM Cye accounauum.

CornacHo ycnoBusiM TMMOBOro [OroBopa accouuaumMm Ha okasaHwe ycnyr niobble cnopsl,
KOTOpblE€ MOTYT BO3HWKHYTb B CBSI3W C TMMOBbLIM JOrOBOPOM accouMaumm Ha OKa3aHue YCnyr,
nognexar paspeLleHnto B COOTBETCTBUM C [pouenypon paspelleHnsi CnopoB B TPETENCKOM
cyAe accoumaumu.




CnepoBatenbHO, pekoMeHayemasi TUMOBbIM JOTOBOPOM accoumauumn apbutpaxHas oroBopka
pacnpocTpaHsieTCsl TONbKO Ha Cropbl, KOTOPblE MOTYT BO3HMKHYTb MEXAY accouuaumen n ee
UYIIEHOM, U HE COOEPXWUT yKasaHUsl Ha paspelleHre CMopoB MeEXAy YneHamu accouuauuv B
TPETEeNCcKoM cyae, TO eCTb He NPUMEHSIETCS B Cry4asix BO3HUKHOBEHWS CMOPOB MEXAY YreHamu
accoumauun.

BknioyeHne TMNOBOrO [OOroBopa accouuauum B nepedyeHb 006sA3aTenbHbIX AMS YNEeHOB
accoumaunm OOKYMEHTOB He CBMAETENbCTBYET O HanMynM KOMMETEeHUMW TpeTeinckoro cyna
accoupauuM Mo paspeLleHuto CrnopoB MeXdy ee urneHamu, MOCKONbKy 3T npasuna
NMPUMEHSIIOTCS K TEM CriopaM, B OTHOLLUEHUM KOTOPbIX 3aKOYEHO apbuTpaxkHoe cornallueHue.
Mpu aTOM camu NpaBuna TUNOBbLIX apOUTPaXKHbIX OTOBOPOK HE codeparT.

Takum o6pa3oM, Mexay CTOpOHaMu cropa Mo AaHHOMY Aeny apbuTpaxkHoe cornalleHue o
paspeLleHnn CNopoB B MeXAYHAPOOHOM KOMMEPYECKOM apbuTpaxe OTCyTCTBYET.
(Onpenenenne CynebHon konnerum BepxosHoro Cyaa Poccuickon degepaumm ot 30 mas 2017
roga N 309-3C16-20465)



