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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEJAEJJEHMUWUE

r. MockBa Hemo Ne 305-0C19-11815
10 centsi6ps 2019 rona

Pe3ontotuBHas yacTh onpeaesneHus oobssiaeHa 03.09.2019.
[Tonnsiii TexkeT onpeaenenus urorosiex 10.09.2019.

CyneOHas komieruss 1O JSKOHOMHUYECKMM cropam BepxoBhnoro Cyna
Poccuiickoi denepanuu B cocTaBe MPEICENATEIHCTBYIOIIETO Cyllb1
XarsimoBoit P.A., cyaeit 3osnoroBoit E.H., [Tonosoii I'.T".

IPU y4acTUU B Cy/IeOHOM 3acellaHWU MPEJCTABUTENS aKIIMOHEPHOTO 00IIecTBa
«MocremocetbcTpoit»  AnekcanapoBa H.M. (moepennocts oT 20.08.2019),
MPEJCTaBUTEIIS oO1ecTBa c OTrpaHUYCHHOU OTBETCTBEHHOCTBHIO
«MocTemnoCersCtpoit» Axosnera FO.A. (moBepeHHoCTh OT 26.08.2019),

paccMOTpeB B OTKPHITOM CYyJIeOHOM 3acelIaHuu KaCCallMOHHYIO Kajioly
aKIIMOHEPHOTo 001IecTBa «MOCTEIIOCETECTPOI» Ha pelieHrue ApOUTPaKHOTO cyja
ropoga MockBel oT 10.10.2018, mnocraHoBieHue JleBATOro apOUTPaKHOTO
aneyuIsIuonHoro cyna ot 24.12.2018 wu mnocraHoBiieHHME ApOUTPaXKHOTO Cyja
Mockosckoro okpyra ot 04.04.2019 no neny Ne A40-50736/2018,

yCcTaHOBHMIIA.

aKIHOHEpHOe 0011ecTBO «MOCTEII0CEThCTPON» 00paTUIIOCh B ApOUTPAXKHBIHI
cyl ropoaa MOCKBBI C MCKOM K OOIIECTBY C OrpaHMYEHHON OTBETCTBEHHOCTHIO
«MocTemnoCersCrtpoit» (manee — obmectBo «MocTemnoCersCTpoii») 0 B3bICKAaHUH
6 523 347 py6. 70 xom. 3agomxeHHoctr U 1 904 102 py6. 58 kom. mpormeHToB 3a
MOJIb30BAHUE UYKUMU JICHE)KHBIMU CPEICTBAMHU.
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Cyn mnepBoit wuHctaniuu pemenuem ot 10.10.2018, ocraBnennsiMm 0e3
M3MEHEHHUS TTOCTAaHOBJICHUSIMU aleJUIsUOHHOro cyna ot 24.12.2018 u cyna okpyra
ot 04.04.2019, B ucke oTkaszai.

B xamobe, mnomamHoii B BepxoBueiii Cyn Poccwmiickoit ®Deneparuu,
aKLIMOHEPHOE 0011ecTBO «MOCTEIIOCEThCTPON», CChIIASCh HA HAapyUIEHUE CyJaMu
HOPM MaTepUaIbHOIrO MpaBa, MPOCUT OTMEHUTh MPUHSTHIE 0 JACNy CyJAcOHbIC aKThl U
HaIpaBUTh JEJI0 HA HOBOE PACCMOTPEHHUE B CYJl IEPBOM MHCTAHIIUY.

Onpenenenuem ot 16.08.2019 cynmeu BepxoBnoro Cyna Poccuiickoit
denepannun XaTBIIIOBOM P.A. )Kajiooa AKIIHOHEPHOTO oOmrecTBa
«MocTernaoceTbCTpoil» BMECTe ¢ ACNIOM MepeliaHa JJisi PacCMOTPEHUsI B CyneOHOM
3acenanun CyneOHOM KOJUIETMH MO IKOHOMHYecKuM criopaM BepxosHoro Cyna
Poccuiickon denepanum.

[IpencraButens 3asBUTENss B CyAeOHOM 3aceJaHWM TOJJEPKal  JOBOIBI
KAaCCAllMOHHOM  »kajoObl, mnpencraBurens obmecrBa «MocTemnoCersCTpoii»
BO3pakaJl MPOTUB JOBOJIOB Kaj00bl, TPOCUJI OCTaBUTh 00XKalyeMble CYJCOHbIE aKThl
0€3 U3MEHEHHS.

OcHOBaHMSIMU [IJI1 OTMEHBI HWJIM HW3MEHEHHS CyACOHBIX aKTOB B TOPSIKE
KaccalMoHHOTro mpous3BojacTBa B CyneOHON KOJJIETMH 10 YKOHOMHYECKUM CIIOpaM
BepxoBaoro Cyna Poccuiickoii @Penepanuu B cuiny vacta 1 cratem 291.11
ApOutpaxkxHoro mpoleccyaibHoro kojekca Poccuiickoit ®epepanuu (nanee -
AIIK P®) sBnsitoTCS CYLIECTBEHHBIE HAPYIIEHUS HOPM MAaTepHUAIbHOIO IpaBa U
(W) HOPM TPOIECCYaTTbHOTO MpaBa, KOTOPHIE MOBIWSIM HAa HMCXOJ jaelia U 0e3
YCTpaHEHUs KOTOPBIX HEBO3MOKHbI BOCCTAHOBJICHUE W 3alllUTa HAPYUICHHBIX MPAaB,
CBO0OJI, 3aKOHHBIX MHTEpPECOB B cdepe NpeANpUHUMATEIBCKON ¢  HWHOU
AKOHOMUYECKOU JESTEILHOCTH, a TAKXKE 3alIUTa OXPAHSIEMbIX 3aKOHOM IyOJIMYHBIX
WHTEPECOB.

3acnymaB Jqokian cyabu  BepxoBHoro Cyna Poccumiickoit  ®@enepaunu
XateimoBoi P.A., mpoBepuB 00OCHOBaHHOCTH JOBOJIOB, M3JI0KEHHBIX B KayuooOe, a
TaK)Ke€ TMPUBEJECHHBIX B BBICTYIUICHHSIX YyyacTByrommx B nene swuil, CyzneOnas
KOJUIETHSI TPUIUIA K BBIBOAY O TOM, YTO OOXKaTyeMble Cy/eOHBIE aKThI MOJIeKAT
OTMEHE.

Kak ycranoBneHo cymamu u cienyeT u3 matepuanoB nena, 04.03.2014 mexmy
aKIIMOHEPHBIM OOMIECTBOM «MOCTEIUIOCEThCTPOM» (CYOIMOAPSTUMK) B OOMICCTBOM
«MocTemnoCersCTpoit» (moapsaauuK) ObLT 3aKiIt0ueH A0roBOp Ne 3 Ha BBIMOJHEHHE
KOMILJIEKCA CTPOUTEILHO-MOHTaXXHBIX padOT Ha 00BEKTE (J1ajiee — JJOTOBOD).

[Tynkrom 3.1 noroBopa CTOPOHBI COIJIAaCOBAJIA, YTO OKOHYATENbHAS CTOMMOCTD
pabor OyAer ompeneneHa Ha MOMEHT 3aBEpIIEHHUS CTPOUTENHCTBA OOBEKTa Ha
OCHOBAaHHMH BBITIOJIHEHHBIX TI0 (akTy pabOT, OTPaKEHHBIX B aKTaX MPUEMKHU
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BBINTOJIHEHHBIX paboT (popma KC-2), cripaBKK 0 CTOMMOCTH BBITIOJIHEHHBIX pabOT U
3atpart (popma KC-3).

CornacHo myHKTY 4.5 10roBopa MoApsAYMK OIIAYMBAET CTPOUTEIbHBIE PaOOTHI
CyOnOpsITUNKY C ynep:kanueM 5 % OT CTOMMOCTH 3Tana (Buaa) paboT, yKa3aHHOH B
aKTe MPUEMKH BBIIIOJIHEHHBIX pa0OT U CIPAaBKE O CTOMMOCTH BBINIOJHEHHBIX paboT U
3aTpar, € IMOCIEAYIOUIMM IEPEYUCICHUEM YJEPKAHHBIX CYMM IIOCJIE HPUEMKHU
00BbeKTa B DKCILTyaTaIHIo.

OkOHUaTenpHBIA pacyeT B CHIy NyHKTa 4.6 10roBopa IpPOU3BOAUTCS B
MECSYHBIM CpPOK TOCHe NPUEMKH OOBEKTa CTPOUTENHCTBA M TMOJIMUCAHUS aKTa
MCITOJIHEHHSI 00513aTENIbCTB 110 JOTOBOPY.

[Ipy 3TOM CTOPOHBI TOTOBOPUJIUCH O TPETEMCKOM OrOBOPKE, COTJACHO KOTOPOU
BCE CIIOPBI, pa3HOTIacHs WK TpeOOBaHMs, BOSHUKAIOIINE U3 IOTOBOPA WIIM B CBSI3U C
HuM, noanexat pazpemieHuto AHO «Tpereiickuii Cy1 CTpOUTENbHBIX OpraHu3alui
ropoja» (myHKT 19.3 norosopa).

W3 maTepuanoB Jiena yCMaTpUBaETCs, YTO Pa3pelICeHHE Ha BBOJ MOCTPOECHHOIO
00BEKTa KamUTAIFHOTO CTPOUTENHCTBA B dKCIUTyaTanuto nmorydeno 22.08.2014.

AxknmonepHoe o0miectBo «MocrtemiocerbeTpoit» 12.01.2017 mnpenbsBuiio B
Tperelickuii  Cyn CTPOMTENBHBIX OpraHU3alMii TopojJa HCK K  OOIIECTBY
«MocTemnoCersCtpoit» 0 B3bickanuu 6 523 347 py6. 70 Kom. 3aJ0J1KEHHOCTH,
BO3HUKIIICH B CBSI3U C HAPYIICHHEM UM 00s13aTeILCTB 10 J0roBopy, U 1 206 232 pyo.
54 xon. MpOUEHTOB 3a MOJIb30BAHUE YYKUMH JECHEKHBIMH CPEICTBAMMU.

Hecmotpss ©Ha BO3pakenme obmectBa «MocTemnoCersCrpoit» mnpoTHB
KOMIIETEHIIMA TPETEUCKOro Ccyna, TpeTeMcKuil CyJ CTPOUTENBHBIX OpraHu3auuin
ropojia Mpu3Haj ce0s KOMIIETEHTHBIM pacCMaTpHUBaTh CIOP MO HUCKY aKIUOHEPHOIO
obmecTBa «MocTeruioceTheTpoi» u pemenneM ot 22.06.2017 mo memy Ne 003/2017
YIOBJIETBOPUII €r0 TPEOOBAHMS.

[Tockonbky obmectBo «MocTemnoCersCtpoil»  1OOPOBOJIBHO — pEIICHHE
TPETEMCKOTO Cy/la HE WCIOJHUIIO, aKIIMOHEPHOE 00IecTBO «MOCTEIIOCETHCTPON
oOpatmiiock B ApOuTpaxkHblii cya ropoja MOCKBBI € 3asBICHHEM O BbIJaue
VCITOJIHUTEJIBHOT'O JIUCTA HA IPUHYAUTEIbHOE UCIIOJHEHNE JAaHHOTO PEILEHUS.

Omnpenenennem ot 11.10.2017 mo nemy Ne A40-125579/2017 apOutpaskHbIi Cy
Ha ocHOBaHMM IyHKTa | wactm 4 crateu 239 AIIK P® orkazam akumoHEpHOMY
oOurecTBy «MOCTEIIOCETHCTPOI» B BbIAAYE UCIIOIHUTEIBHOIO JIUCTA, TOCUUTAB, YTO
cnop o aeny Ne 003/2017 B cooTBeTcTBUM C (pefepalbHBIM 3aKOHOM HE MOT OBITh
MPEeJAMETOM TPETEUCKOro pa30upaTesibcTBa, IMOCKOJIBbKY BBITEKAET W3 MYOJUYHBIX
OTHOILLICHUU.

Ak1ronepHoe o011ecTBo «MOCTEIIOCEThCTPOI», CChUIAACh Ha OTKA3 B BbIJaUe
WCIIOJHUTEIBHOTO JIMCTa IO PELICHHI0 TPETEMCKOro cylJa M HEHaIeKallee
ucrnonnenne obmiectBoM «MocTemnoCersCTpoil» 0053aT€NbCTB B YaCTH OILIATHI
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NPUHATBIX pabOT ©  BBHIIUIATHI TApaHTUHHOTO  yaepKaHUs, O0OpaTUiIoCh B
ApOutpaxHsliii ¢y ropojia MOCKBBI C HACTOSAIIUM UCKOM.

Paszpemas crop, cyasl pyKOBOJACTBOBAIUCH cTtathsiMu 195, 196, 199, 200, 205,
702, 711, 740, 746 TI'paxmanckoro kojekca Poccuiickoit @Denepanun (nmanee -
'K P®) u pa3zpacHeHMsIMU, coIepKallUMHUCS B MyHKTax 15, 17 mocraHoBieHus
IInenyma BepxoBHoro Cynpa Poccumiickoit ®@enepauun ot 29.09.2015 Ne 43 «O
HEKOTOPBIX BOIPOCAX, CBS3aHHBIX C NMPUMEHEHHEM HOpM ['paxkgaHCKOro Kojekca
Poccuiickoii @eneparun 06 HCKOBOM JaBHOCTW» (Janee — noctaHoBiaeHue Ne 43), u
OPUIUIM K BBIBOAY O MPONYCKE HMCTUOM CpOKa MCKOBOM JAaBHOCTH, OTKa3aB B
YAOBJIETBOPEHUU UCKa.

Cynpl ykazanm, 4ro B CWily OyHKTa 4.6 J0roBOpa CpOK IO OIUIATe
3aJI0JKEHHOCTH 32 BBITIOJIHEHHBIE paboThl ycTaHoBieH a0 30.05.2014, a mo BeIuiate
rapaHTuiiHoro ynepxanus — a0 22.09.2014, torga kak uCTell HalpaBWI HMCKOBOE
3asiBIICHUE B CyJ cpeacTBamMu moutoBoit cBsizu 14.03.2018; obOpamienue ¢ MCKOM B
TPETEUCKUI CyJ C HapylIEHWEM MPaBWI IOJIBEJOMCTBEHHOCTH HEJb3sl CUUTATh
MPEAbABICHUEM HCKa B YCTAaHOBJIECHHOM 3aKOHOM MOPSAKE U B paccMaTpuBaeMOM
cilydyae oOpalleHue UCTIA B TPETEHCKUM CyJ] C HICKOM HE MPEphIBAET TEYEHUS CPOKa
MCKOBOM J1aBHOCTH.

Mexny Tem, OTKa3blBas B YAOBIETBOPEHUM HCKA, CyJIbl HE YUYW CIEAYIOIIUX
00CTOSITENIbCTB.

B cuny crarbu 195 'K PO uckoBoi JaBHOCTHIO MPU3HAETCS CPOK IS 3AIUTHI
MpaBa Mo KUCKY JIMLA, MPABO KOTOPOTO HAPYIIEHO.

Cpok MCKOBOH JTaBHOCTH HE TE€YET CO JHS OOpalieHusl B CyJ B YCTAaHOBJICHHOM
MOPSJIKE 3a 3aIIMTON HApyIIEHHOTO MpaBa Ha MPOTSHKEHUM BCETO BPEMEHH, IOKa
oCylIeCTBIsIeTCsl cyAeOHas 3aluTa HapylleHHoro mnpasa (myHKT 1 crtateum 204
'K PD).

3aluTy HApYLIIEHHBIX WM OCHOPEHHBIX TPaXXIaHCKUX IPaB OCYLIECTBISET B
COOTBETCTBUM C ITOABEJOMCTBEHHOCTBIO JI€JI, YCTAHOBJIEHHOW MPOLIECCYabHBIM
3aKOHOJIATEILCTBOM, CY[, apOUTPAKHBIA CyJ WA TpeTeickuii ¢y (MyHKT 1 ctarbu
11 TK P® B pemakuuu, [IeWCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHS CIIOPHBIX
MIPAaBOOTHOIICHUH ).

CornacHo pa3bsCHEHHSIM, coAepKauMes B TyHKTe 17 moctaHoBieHus Ne 43, B
cuny nyHkra 1 cratem 204 'K PD cpok MCKOBOW aBHOCTH HE TEYET C MOMEHTA
oOparienus 3a cyieOHOM 3alUTOM, KaK B TOCY/JapCTBEHHBIN Cy/1, TaK U B TPETEUCKUI
CY/[l, €CJIA UCK (3asiBJIeHUE) ObUT MPUHAT K MPOU3BOCTBY.

CrnenoBarenbHO, pacCMaTPUBAEMBIN PEKUM TEYEHHS] CPOKA MCKOBOW JaBHOCTHU
pacnpocTpaHsieTCss W Ha CHUTyallud OOpalieHusi CTOpPOH B TPETEHUCKUl Ccyn 3a
pa3pelIeHneM CIopa.
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Takoi moaxox cooTBeTcTBYyET M [IpuHIMIIAM MEXAYHAPOIHBIX KOMMEPYECKUX
noroopoB  YHUJIPYA 2010, pa3paGotanHbiM MexXAyHAPOIHBIM HWHCTUTYTOM
yaudukanun gactaoro npasa (YHUJIPYA), cornacuo ctathe 10.6 KOTOPBIX TeUEHUE
CpOKa MCKOBOU JaBHOCTH MPHOCTAHABIMBACTCSI COBEPIICHUEM KPEIUTOPOM JIF000TO
JEUCTBUST MO BO30YXKICHUIO TPETEHCKOro pazOuparenbcTBa MO0 B paMKax yikKe
BEIYILIErocsl pa3doMpaTeabCTBa, KOTOPOE MO MPaBy, PErYIUPYIOMIEMY AESITEIbHOCTD
TPETEHUCKOTO CyAa, NMPHU3HAETCS ACHUCTBHEM KpEOUTOpa B 3alUTy CBOETO IpaBa
MPOTUB JNOJKHUKA. [IprocTaHOBIIEHME CpOKAa HWCKOBOM JIaBHOCTH JUIUTCSA O
BBIHECEHUSI OKOHYATEJIbHOTO PEIICHUS! WJIM J0 3aBEpPIICHUs pa30MpaTesbCTBa UHBIM
obpazom.

[Ipu 5TOM, Kak yka3aHO B NIPHUBEIECHHOW CTaTh€, B OTCYTCTBUE pErjIaMEHTa
TPETEHCKOTO pa3OupaTesibcTBa MO0 B OTCYTCTBUE IMOJOKEHUN, YCTaHABIMBAIOIINX
TOYHYIO JIaTy Hadajia TPETEHCKOTO pa30upaTeslbCTBa, OHO CYUTACTCS HAYaThIM B
I€Hb, Korjga TpeOOBaHME O BBIHECEHHWU PELICHHUsS [0 OCIapUBAEMOMY IpPaBY
ITOJIYYEHO JOJKHUKOM.

CornacHo pocCUCKOMY 3aKOHOJIATENbCTBY, €CJIM CTOPOHBI HE JOTOBOPUITUCH 00
WHOM, apOUTpaX B OTHOIIICHUH KOHKPETHOI'O CHIOpa CYUTAETCS HAYaBIIMMCS B JICHB,
KOTI'/Ia UCKOBOE 3asiBJICHUE TMOJYyYE€HO OTBETYMKOM (cTaThs 23 denepalibHOro 3aKOHA
or 29.12.2015 Ne 382-®3 «OO6 apOutpaxe (TpereicKOM pa3OuUpaTeNbCTBE) B
Poccuiickoit ®enepanuny» (ganee - 3akon Ne 382-D3)).

Takum oOpa3oM, MOMEHT OOpalleHHs] B TPETCHCKHI CyJ OmNpeaenseTcs THEM
MOJTYYEHHUS KCKAa OTBETUYUKOM, €CJIM CTOPOHBI HE COTJIACOBAJIM MHOE.

[Tynkrom 18 mocranoBinenus Ne 43 pasbpsicHEHO, 4TO IO cMbIciy cTtathu 204
I'K PO nauaBmieecs A0 NpEeabsABICHUS HCKA TEYEHUE CPOKAa HWCKOBOM JTAaBHOCTH
MPOJIOJKAETCS JIUIIb B CIIy4asX OCTaBJIECHMs 3asBIICHHUs 0€3 pacCMOTpPEHHUs MO0
MpEeKpalieHus] TPOU3BOJICTBA MO JENY [0 OCHOBAHUAM, IPETyCMOTPEHHBIM ab3alemM
BTOpBIM cTatbk 220 I'TIK PO, nynktom 1 yactu 1 crateu 150 AIIK PO, ¢ momenTa
BCTYIUIEHUS B CUJIYy COOTBETCTBYIOIIETO OINPEIEIEHUS CYa.

B cnyuae mnpekpaieHuss NPOU3BOACTBA MO JENYy MO YKa3aHHBIM BBIIIE
OCHOBAHUSM, €CIIM HEUCTEKIIasi 4acTh CPOKA MCKOBOU TABHOCTH COCTAaBIISIET MEHEE
LIECTU MECALIEB, OHA YJUIMHSETCS JI0 IIECTH MecsAleB (MyHKT 1 ctatbu 6, MyHKT 3
ctatbu 204 'K PD).

CyneOHas Komierusi MojlaraeT, 4To C y4eTOM pa3bsCHEHUM, MPUBEICHHBIX B
nyHkre 17 nocranoBineHus Ne 43, kacarOmUXCs OCTAaHOBKM TEYEHUS HCKOBOM
JTABHOCTHU TIpU OOpaIleHUU B TPETEUCKUMN CyJ1, pACCMOTPEBIINN BIOCIEICTBUU JIETIO,
U SBISIONIUXCS UJICHTUYHBIMU MTPABHITY OCTAHOBKU TEUCHHSI KCKOBOW JABHOCTH JIJIsI
rOCYJapCTBEHHBIX CYJIOB, BBIBOJBI, H3JI0’KEHHBIE B TyHKTE 18 mocTaHoBieHus Ne 43,
M0 aHAJIOTUU MOTYT OBITh pACIpOCTPAaHEHbl W Ha CHUTYyallMM OTKa3a B BbIJaue
WCIIOJHUTEIBHOIO JIMCTAa HA MPUHYJUTEIbHOE HUCIOIHEHUE PEIICHUs TPETEHCKOro
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Cyla, KOTJa TakKoW OTKa3 TMPOM3BEIECH CO CChUIKOM Ha HeapOUTpabelbHOCTh
PacCMOTPEHHOTO CIIOpA.

[Tpu 3TOM HEOOXOIUMO YUUTHIBATH CIAEAYIOIIEE.

CTopoHBI, 3aKJIIOYUBIINE TPETEHCKOE COIVIallleHHe, NPUHUMAIOT Ha ceos
cornacHo ctatbe 38 3akoHa Ne 382-D3 00s13aHHOCTH AOOPOBOJIBHO HCHOJHATH
apoutpaxknoe peueHre. CTOpOHBI U TPETEUCKUM CyJT IPUJIAraloT BCE YCUIIUS K TOMY,
4TOOBI apOUTPAKHOE PELICHHUE ObLTO IOPUANYECKH HCTIOTHUMO.

ApOutpaxHoe pemieHue B cuiny myHkTa | crtatbum 41 3akona Ne 382-®3
NPU3HAETCS 00513aTEIbHBIM U TOJICKUT HEMEJICHHOMY HCIIOJIHEHUIO CTOPOHAMHU,
€CJIM B HEM HE YCTAaHOBJIEH HMHOW CpOK HcHosHeHus. lIpum momaye cTOpoHOUl B
KOMIIETEHTHBIN CyJ] 3asBJI€HHUS B NHCbMEHHON (opMe apOUTpakHOE peLIeHHE
MPUHYAUTEIBHO MMPUBOJUTCS B UCIIOJIHEHUE MTyTEM BBIIAYU UCIIOIHUTEIBHOIO JIUCTA
B COOTBETCTBMM ¢ JaHHbIM @enepaibHbIM 3aKOHOM H  IOJOXKEHUSAMH
MPOLECCYATBHOTO 3aKoHOAaTENbCTBA Poccuiickon denepanumn.

Bomnpoc 0 Bbljau€ MCHOIHUTENBHOTO JINCTA HA NMPUHYAUTEIBHOE HUCIIOIHEHUE
pEelIeHUs] TPEeTeMCKOro cyAa 1O CHOpY, BO3HHUKIIEMY M3 TPaXJIaHCKUX
[IPAaBOOTHOLIEHUN [PU  OCYIIECTBIECHUU  NPEANPUHUMATEIBCKOM U UHOM
HSKOHOMHYECKON JIeSITeIbHOCTH, paccMaTpuBaeTcsi apOUTpPaXKHBIM CYIOM  TIO
3asIBJICHUIO CTOPOHBI TPETEHCKOro pa3z0upaTesibcTBa, B IMOJIb3y KOTOPOM MPHUHSTO
peuieHne TpeTerckoro cyaa (dactb 2 cratbu 236 AIIK PO).

B npuBeaeHun apOUTPaXHOTO peIIeHUs B MCIOJHEHHWE TIyTeM BbIJAYH
UCIOJHUTENBHOTO JIUCTa MOXET OBbITh OTKa3aHO JIMIIb IO OCHOBAHMSM,
YCTAHOBJIEHHBIM IPOLECCYAIBHBIM 3aKOHOAATENbCTBOM Poccuiickonn denepannu
(ctathsa 42 3akona Ne 382-D3).

B naHHOM cnydyae B NPUBEACHUM PEIICHHUS B HMCIOJHEHHWE OTKa3aHO BBHIY
MPU3HAHUS TPETEUCKOr0 CyZa He KOMIETEHTHBIM pacCcMaTpUBaTh CIOP MO CYIIECTBY
onpenenennem ot 11.10.2017, mnpeacrtaBnsronmM co00il  OKOHYATEIbHBIN
IPOLIECCYANIbHBIN pE3yJIbTaT.

[IpuHATHE TpETEHUCKUM CYAOM Jeja K MPOU3BOACTBY OCTAaHABIMBAET TEUCHUE
MCKOBOM NaBHOCTH. Bpemsi paccMOTpeHus 3asBIEHUS O BblAA4€ HCIIOJIHUTEIBHOIO
JINCTA, WUCXOASA M3 CHCTEMHOTO ToakoBaHMsA crated 236, 239, 240 AIIK P®D u
nosioxkeHud 3akoHa Ne 382-D3, Takke 3aCUUTBIBAECTCS B CPOK OCYILECTBIICHUSA
3alllMTHl HapyILIEHHOro npasa. Eciu B mocienyronemM B NMPUBEIECHUN B UCIOJHEHUE
pelIeHus] TpeTerCcKoro cyna OyneT OTKa3aHo, TEYEHHWE HCKOBOM JIaBHOCTHU
MPOJIOJKUATCA C MOMEHTA BCTYIUIEHUS B CHIIy ONpeneieHusi o0 OTKa3e B BblJaue
UCIIOJIHUTENLHOTO JINCTa HAa NMPUHYAUTEIbHOE MCIOJIHEHUE PEUICHUs TPETEeHCKOro
cyaa ¢ yudetom nojoxenuit cratbu 204 I'K PO u pazbsicHeHul, 1TaHHBIX B TyHKTE 18
noctaHoBJeHUs Ne 43,
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Koucturyunonnsii  Cyn  Poccuiickoii ®dexnepaniii B ONPENETIEHUSIX  OT
08.04.2010 Ne 456-0-0, ot 09.11.2010 Ne 1469-O-0O, ot 21.11.2013 Ne 1756-O u ot
20.03.2014 No 534-O otmeTwi, 4YTO 3aKOHOJATedb B IMpeAeiax CBOUX
JUCKPELIMOHHBIX IMOJHOMOYMM BIpaBe HE TOJbKO YCTAaHABIWBATH, H3MEHSTH W
OTMEHSITb CPOKHM HCKOBOM JAaBHOCTHM B 3aBUCUMOCTH OT II€JIe MpaBOBOIO
peryjiupoBaHusT W NPOU3BOAUTHL HX JuddepeHIUanuio Npu HAIUYAU K TOMY
OOBEKTUBHBIX M Pa3yMHBIX OCHOBAaHWI, HO U ONMPEACNISITh MOPSJAOK UX TEYCHUS BO
BPEMEHHM, C TEM, YTOOBI OOECIEYUTh pPEATbHYI0 BO3MOXXHOCTH HCKOBOM 3alllUThI
npaBa, CTaOMJIBHOCTH, ONPENEICHHOCTh W MPEACKa3yeMOCTh IPAaBOBOTO cCTaTyca
CyOBEKTOB IpaXKJAHCKUX TPABOOTHOIICHHIA.

OcTaHOBKa TEUYEHHS MCKOBOM JAaBHOCTHU M BO3MOXKHOCTb YJIMHEHUS 3TOIO
cpoka mo mnpaswiam ctathu 204 'K PO obecneuymBaroT coxpaHeHHWE TpaBa Ha
cyneOHyro 3amuTty. PaccMoTpeHue cmopa CynoM, HE WMEIOIIMM KOMIIETEHIIUHU, HE
MOXET MPUBOJIUTh K JIMIICHUI0 KOHCTUTYLIMOHHO-3HAYMMOTO IMpaBa Ha 3allUTy
HapyIICHHBIX MPaB.

[Tonoxennsimu nyHkra 3 4vactu 1 crateu 150, wactu 3 crateu 240 AIIK PO®
YCTaHOBJIEHAa IOCJIEAOBATEILHOCTh JCHCTBHM, B COOTBETCTBUU C KOTOPBHIMU
paccMOTpEHNUE JIea TPETEMCKUM CYIOM IPU OTKAa3€ B MPUBEAECHNUE TAKOTO PELICHUS B
UCIIOJJHEHHE  HE  MPENSITCTBYET  MOCJIEAYIOIIEMY  pacCMOTPEHHIO  Jena
rOCYJapCTBEHHBIM CYJIOM.

Jlo oxoH4aHUs B apOUTpaXHOM CyJi€ TMPOM3BOJICTBA IO 3aSBJICHHUIO O BHIJAYEC
WCIIOJHUTEIBLHOIO JIUCTAa HA MPUHYJUTEIbHOE HUCIOJIHEHUE PEIICHUs TPETEHCKOro
Cyla y aKkmuOHEpPHOro olmecTBa «MOCTEII0CEeThCTPOi» HE ObLUIO OCHOBAHHM IS
MOCJEAYIONIETO 00paIlleHUs B TOCYIAPCTBEHHBIH CyJl C TEMHU K€ TPEOOBAHUSIMHU.

Mexy TeM, 0TKa3bIBas B YAOBJIETBOPEHUHU MCKA MO MPUUYUHE MPOIYCKa UCTIIOM
CpOKa HMCKOBOW JaBHOCTH, CYJAbl HE Yy4jH, YTO B pacCMaTpPUBAEMOM CIIy4ae CpPOK
HMCKOBOM JAaBHOCTU C MOMEHTa OOpalleHusi B TPETEHCKUH Cya M JO MOMEHTa
BCTYIUICHUS B 3aKOHHYIO CHIIY OIpeJeieHus] 00 0TKa3e B BblJaue UCIOJHUTEILHOTO
JMCTa Ha MPUHYAUTEIIBHOE UCIOJIHEHUE PELICHUSI TPETEHCKOro Cy/la HE TE€YET U HE
YUHUTBIBAETCSA MPU OMPEAEICHUN TPEXJIETHETO CPOKA HCKOBOM JaBHOCTH.

[Tpu HazBanHBIX oOcTOsITENbCTBAX CyneOHAs KOJJIETHSI CUMTAET, YTO BBIBOJIBI
CYJIOB, Kacalolllhecsl pa3pellieHus 3asBICHUSI OTBETUMKA O MPOIYCKE MCTIIOM CpPOKa
MCKOBOU TaBHOCTH, OCHOBAHbI Ha HEMPABWILHOM MPUMEHEHUHU U TOJKOBAHUM HOPM
MaTepuaJbHOrO0 TpaBa, a TaKXKe Pa3bsICHEHWH, COJAEpIKAIIUXCA B IMOCTAHOBICHUU
No 43,

JlonyllleHHbIE CyAaMu TpeX WHCTAHIMW CYIIECTBEHHbIE HApYIIEHUS HOPM
MaTepuaJbHOr0 MpaBa MOBIUSJIA HAa KMCXOJ J€jla U B COOTBETCTBUU C YacThio |
ctatbu 291.11 AIIK P® sBnstorcss OCHOBAaHHMEM I OTMEHBI 00XKaTyeMbIX
Cy/1eOHBIX aKTOB.
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[TockonbKy Cynbl OTKa3alud B HCKE, NMPUMEHUB HCKOBYIO HaBHOCTb, a IJis
MPUHATUS 000CHOBAHHOTO M 3aKOHHOT'O PEIICHUs TpeOyeTCs UCCIEeI0OBAaHNE U OIICHKA
JIOKa3aTeNbCTB, @ TaKK€ OCYILIECTBICHHE HWHBIX MPOIECCYalbHbIX JACHCTBUN, HE
OTHOCSIIIIUXCSI K TOJIHOMOYHSIM CyAa KAacCallUOHHOW HMHCTaHUWHU, JI€T0 TOJJICKUT
HaIpaBJICHUIO HA HOBOE PACCMOTPEHHUE B CY/]I IEPBOM UHCTAHIUU.

[Ipy HOBOM paccMOTpEHUHU Jella CyAYy HaJUIeKUT YYeCTb H3JI0KEHHOE,
UCCJEeOBAaTh BCE OOCTOSTENbCTBA, MMEIOLIME 3HAY€HUE Ui MPaBHIBHOIO
paspelieHus  cropa, MpPaBUIBHO  TMPUMEHHUB  HOPMBI  MaTepPUAIBHOTO U
IPOLIECCYAIbBHOTO TIpaBa, pa3peluThb CIIOp.

PykoBoacTBysick cratbsimu 176, 291.11 - 291.15 AIIK P®, Cynebunas xosuierus
1o 3KoHOoMuYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OIIPEJEJINIA:

pemienre  ApOuTpakHoro cyga ropoaga MockBer ot 10.10.2018,
MocTaHoBJieHHe JleBATOro apOUTpa)KHOTO amneuIsiuoHHOro cyaa oT 24.12.2018 u
nmoctaHoBJieHue ApoutpaxkHoro cyga MockoBckoro okpyra ot 04.04.2019 no nemy
Ne A40-50736/2018 oTMEHHTS.

Henmo Ne  A40-50736/2018 wHampaBuTh Ha HOBOE pacCMOTPEHHE B
ApOuTpaxxkHsliii cya ropojga MoCKBBI.

Hacrosimiee onpeneneHue BCTYNAaeT B 3aKOHHYIO CHILY CO JHSI €r0 BBIHECEHUS U
MOXET ObITh OOXxanoBaHO B Topsjake Hana3opa B Bepxosusiii Cyxa Poccuiickoit
Penepanviu B TPEXMECAYHBIN CPOK.

IIpencenarensCTBYOIINM CYIbs XateinoBa P.A.
Cynps 3osorosa E.H.

Cynps Ilomoma I'.I.



