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CHAPTER 17

ARBITRATION ACT

An Act to make provision for arbitration in Saint Vineent and the Grenadines: to
give effect to a Protocol on Arbitration Clauses signed on the twenty-fourth Sep-
tember, 1923, and to secure the execution of forcign arbitral awards,

[Act No. 10 of 1952 amended by Acl No. 24 of 1932, Act No. 12 of 1934, The Couwrt Order, 1967,
Act No, 3 of 1978, SRO 38 of 1980 and incorporating Aci No. 15 of 1931 and Act No, 25 of 1932,]

[Date of commencement: Act No. 15 of 1931: 2ud October, 1931.}
[Act No. 25 of 1932 Tth December, 1932.]
[Act No. 10 of 1952: 22nd April, 1952,)

PART
Preliminary
1. Short title

This Act may be cited as the Arbitration Act.

2. interpretation
In this Act, unless the context otherwise requires—

“arbitration agreement” means a wriiten agreement to submit present or future
differences to arbitralion, whether an arbitrator is named therein or not;

“Court” means the High Court or a Judge thereof;
“reference” means a reference under an order made by the Court;

“rules of Court” means rules of Court in force on the 22nd April, 1952.
PART Il
References by Consent out of Court

3. Arbitration agreement irrevocable having effect as order of Court

An arbitration agreement, unless a contrary intention is expressed therein, shall be
irrevocable except by leave of the Court and shall have the same effect in all respects as
if it had been made an order of Court.

4. Provisions implied in arbitration agreements

An arbitration agreement, unless a contrary intention is expressed therein, shall be
deemed to include the provisions set out in the First Schedule, so far as they are applica-
6; j% ble to the reference under the arbitration agreement.
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5. Arbitration agreement not to be discharged by death of party thereto

(1) An arbitration agreement shall not be discharged by the death of any party
thereto, either as respects the deceased or any other party, but shall in such an event be
enforceable by or against the personal tepresentative of the deceased.

(2) The authority of an arbitrator shail not be revoked by the death of any party by
whom he was appointed.

(3) Nothing in this section shall be taken to affect the operation of any enactinent or
rule of law by virtue of which any right of action is extinguished by the death of a person.

6. Provisions in case of bankruptey

(1) Where it is provided, by a term in a contract to which a bankrupt is a party, that
any differences arising thereout or in connection therewith shall be refetred to arbitration,
the said term shall, if the trustee in bankruptcy adopts the contract, be enforceable by or
against him so far as it relates lo any such differences.

(2) Where a person who has been adjudged bankrupt had, before the commencement
of the bankruptcy, become a party to an arbitration agreement and any maiter to which
the agreement applies requires to be determined in connection with, or for the purposes
of, the bankruptcy proceedings, then, if the case is one to which subsection (1) does not
apply, any other party to the agreement or, with the consent of the committee of inspec-
tion, the trustee in bankruptey, may apply to the Court for an order directing that the mat-
ter in question shall be referred to arbitration in accordance with the agreement, and the
Court may, if it is of the opinion that, having regard to all the circumstances of the case,
the matter ought to be determined by arbitration, make an order accordingly.

7. Power to stay proceedings where there is an arbitration agreement

If @iy party (o aii arbitration agrceiment; o any person claiming through or under kin;
commences any legal proceedings in the Court against any other party to the arbitration
agreement, or any person claiming through or under him, in respect of any matter agreed
to be referred, any party to such legal proceedings may, at any time afier appearance and
before delivering any pleadings or taking any other steps in the proceedings, apply to the
Court to stay the proceedings, and the Court, if satisfied that there is no sufficient reason
why the matter should not be referred in accordance with the arbitration agreement, and
that the applicant was, at the time when the proceedings were commenced, and still
remains, ready and willing to do all things necessary to the proper conduct of the arbitra-
iion, may make an order staying the proceedings.

8. Power of Court in certain cases to appoint an arbitrator, umpire or third arbi-
trator

(1) In any of the following cases—

(¢)  where an arbitration agreement provides that the reference shail be to a
single arbitrator, and all the parties do not, after differences have arisen,
concur in the appointment of an arbitrator;
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{hy  ifan appointed arbitrator reluses 1o act, or is incapable of acting or dies, or
is absent from Saint Vincent and the Grenadines, and the arbitration agree-
ment does not show that it was intended that the vacancy should not be
supplied, and the parties do not supply the vacancy;

(¢)  where the parties, or two arbitrators, are at liberty to appoint an umpire or
third arbitrator, or where two arbitrators are required to appoint an umpire,
and do not appoint him; or

() where an appointed umpire or third arbitrator refuses to act, or is incapable
of acting or dies, or is absent from Saint Vincent and the Grenadines, and
the arbilration agreement does not show that it was intended that the
vacaney should not be supplied, and the parties or arbitrators do not supply
the vacancy,

any party may serve the other parties or Lhe arbitrators, as the case may be, with a written
notice to appoint an arbitrator, umpire, or third arbitrator.

{2) If the appointment is not made within seven clear days after the service of the
notice, the Court may, on application by the party who gave the notice, appoint an arbi-
trator, umpire or third arbitrator, who shall have the like powers to act in the reference
and make an award as if he had been appointed by consent of all parties.

9. Provisions on the appointment of two arbitrators

Where an arbiiration agreement provides that a reference shall be to two arbitrators,
one 1o be appointed by each party then, unless the arbitration agreement expresses a con-
trary intention—

(@)  iFeither of the appointed arbitrators refuses to act, or is incapable of acﬁng
or dies, or is absent from Saint Vincent and the Grenadines, the party who
appointed him may appoint a new arbitrator in his place; or

{(b)  if, on such a reference, one party fails to appoint an arbitrator, either origi-
naily or by way of substitution as aforesaid, for seven clear days after the
other party, having appointed his arbitrator, has served the party making
default with notice to make the appointment, the party who has appointed
an arbitrator may appoint that arbitrator (o act as sole arbitrator in the refer-
ence, and his award shall be binding on both parties as if he had been
appoiuted by consent:

Provided that the Court may set aside any appointment made in pursuance of this
section.

10. Provisions on the appointment of three arbitrators

(1) Where an arbitration agreement provides that the reference shall be to three arbi-
trators, one to be appointed by each party and the third to be appointed by the two
appointed by the parties, the agreement shall have effect as if it provided for the appoint-
ment of an umpire and not for the appointment of a third arbitrator, by the two arbitrators
appointed by the parties.

(2) Where an arbitration agreement provides that the reference shall be to three arbi-
trators to be appointed otherwise than as mentioned in subsection (1), the award of any
two of the arbitrators shall be binding.
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(1. Arbitrators and umpires to use due dispatch

(1} ‘The Court may, on the application of any party to a reference, remove an arbitra-
lor or umpire who fails to use all reasonable dispatch in entering on and proceeding with
the reference and making an award,

(2) An arbitrator or umpire who is removed by the Court under this section shall not
be entitled to receive any remuneration in respect of his services.

(3) Subject to the provisions of section 18(2) and to anything to the contrary in the arbi-
(ration agreement, an arbitrator or umpire shalf have power to make an award at any time.

(4) For the purposes of this section, “procceding with a reference” includes, in a
case where two arbitrators are unable to agree, giving notice of that fact to the parties and
to the umpire,

12. Power of Court to give relief where arbitrator is not impartial or dispute
referred involves question of fraud

(1) Where an agreement between any parties provides that disputes which may arise

in the future between them shall be referred to an arbitrator named or designated in the

agreement and after a dispute has arisen any party applies, on the ground that the arbitra-
tor so named or designated is not, or may not be, impartial, for leave to revoke the arbi-
(ration agreement or for an injunction to restrain any other party or the arbitrator from
proceeding with the arbitration, it shall not be a ground for refusing the application that
said party, at the time when he made the agreement, knew, or ought to have known, that
the arbitrator by reason of his relation towards any other party to the agreement, or of his
connection with the subject referred, might not be capable of impartiality.

(2) Where an agreement between any parties provides that disputes which may arise
in the future between them shall be referred as provided in subsection (1) and a dispute
which so arises invelves the question whether any such party has been guilty of fraud, the
Court shall, so far as may be necessary to enable that question to be determined by the

Court, have power to order that the agreement shall cease to have effect and power to

“give leave to revoke any arbitration agreement made thereunder.

(3) In any case where, by virtue of this section, the Court has power to order that an
arbitration agreement shall cease to have effect, or to give leave to revoke an arbitration
agreement, the Court may refuse to stay any action brought in breach of the agreement.

13. Where arbitrator is removed or appointment of arbitrator is revoked

(1) Where an arbitrator (not being a sole arbitrator), or two or more arbitrators (not
being all the arbitrators) or an umpire who has not entered on the reference is, or are,
removed by the Court, the Court may, on the application of any party to the arbitration
agreement, appoint a person or persons to act as arbitrator or arbitrators or umpire in
place of the person or persons so removed.

(2) Where the appointment of an arbitrator or arbitrators or umpire is revoked by
leave of the Court, or a sole arbitrator or all the arbitrators or an umpire who, having
entered on the reference, is or are removed by the Court, the Court may, on the applica-
tion of any party to the arbitration agreement, either—

(@)  appoint a person to act as sole arbitrator in place of the person or persons
removed; or

[1ssue 1/2009] 8




CAP. V7

Arbitration Avt

(h)  order that the arbitration agreement shall cease to have effect with respect
to the dispute referred.

(3) A person appointed under this section by the Court as an arbitrator or umpire
shall have the like power (o act in the reference and to make an award as if he had been
appointed in accordance with the terms of the arbitration agreement,

(4) Where it is provided (whether by means of a provision in the arbitration agree-
ment or otherwise) that an award under an arbitration agreement shall be a condition
precedent to the bringing of an action with respect (o any matter to which the agreement
applies, the Court, il it orders (whether under this section or under any other written law)
that the agreement shall cease to have effect as regards any particular dispute, may fur-
ther ovder that the provision making an award a condition precedent to the bringing of an

“action shall also cease to have elfect as regards that dispute.

14. When umpire is the sole arbitrator

At any time after the appointment of an umpire, however appointed, the Court may,
on the application of any party to the reference and notwithstanding anything to the con-
trary in the arbitration agreement, order that the umpire shail enter on the reference in lieu
of the arbitrators and as if he were a sole arbitrator,

t5. Powers of arbitrator

The arbitrator or umpire acting under an arbitration agreement shall, unless the arbi-
tration agreement expresses a contrary intention, have power—

(¢)  to administer oaths to or take the affirmations of the parties and witnesses
appearing; and

(h) 1o correct in an award any clerical mistake or error arising from any acci-
dental slip or omission.

16. Witnesses may be summoned by subpoena
Any party to an arbitration agreement may sue out a writ of subpoena ad testifican-
dum or of subpoena duces tecum, but no person shall be compelled under any such writ

to produce any document which he could not be compelled to produce on the trial of an
action.

17. Enlargement of time for making award

The time for making an award may be enlarged by order of the Court, whether the
time for making the award has expired or not.

18. Power to remit award for reconsideration

(1) In all cases of reference to arbitration the Court may remit the matters referred, or
any of them, to the reconsideration of the arbitrators or winpire.

(2) Where an award is remitted, the arbitrators or umpire shall, unless the order oth-
erwise directs, make their award within three months after the date of the order.
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19, Power to set aside award
(1) Where an arbitrator or umpire has misconducted himself or he proceedings, the
Court may remove him;
Provided that before making such order the arbitrator or umpire may, if the Court
so directs, be given an opportunity of showing cause against such order.
(2) Where an arbitrator or umpire has misconducted himself or the proceedings, or an
arbitration or award has been improperly procured, the Court may set the award aside.

20, LEnforcing award

~ An award or an arbitration agreement may, by leave of the Court, be enforced in the
same manner as a judgement or order of the Court to the same effect, and in such case
judgement may be entered in terms of the award,

21, Interest on awards

A sum directed to be paid by an award shall, unless the award otherwise directs, carry
interest as from the date of the award and at the same rate as a judgement debt.

22. Provision as to costs
(1) Any provision in an arbitration agreement to the effect that the parties, or any
party, thereto shall in any event pay their, or his, own costs of the reference or award or

any part thereof shall be void and this Act shall, in the case of an arbitration agreement
containing any such provision, have effect as if that provision were not contained therein:

Provided that nothing herein shall invalidate such a provision when it is part of an
agreement to submit to arbitration a dispute which has arisen before the making of such
agreement,

(2) If no provision is made by an award with respect to the costs of the reference, any
party to the reference may, within fourteen days of the publication of the award, or such

turther time as a Court may direct, apply to the arbitrator for an order directing by and to_____

whom such costs shall be paid, and, thereupon, the arbitrator shall, after hearing any party
who may desire to be heard, amend his award by adding thereto such directions as he
may think proper with respect to the payment of the costs of the reference.

23. Limitation of time for commencing arbitration proceedings

(1) The Limitation Act shall apply to arbitrations as it applies to proceedings in the
Court.
[Chapter 129.]

(2) Notwithstanding any term in an arbitration agreement to the effect that no cause
of action shall accrue in respect of any matter required by the agreement to be referred
until an award is made under the agreement, a cause of action shall, for the purpose of the
Limitation Act be deemed to have accrued in respect of any such matter at the time when
it would have accrued but for that term in the agreement.

[Chapter 129.]

(3) For the purpose of this section, and for the purpose of the Limitation Act as
applying to arbitrations, an arbitration shall be deemed to be commenced when one paity
to the arbitration agreement serves on the other party, or parties, a notice requiring him,
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or them, to appoint an arbitrator, or, where the arbitration agreement provides that the
reference shall be to a person named or designated in the agreement, requiring him, or
them, to submii the dispute to the person so named or designated.

{(4) Any such naotice as is mentioned in subsection (3) may be served either—
(a) by delivering it to the person on whom it is to be served;

() by leaving it at the usual or last known place of abode in Saint Vincent and
the Grenadines of that person; or

(¢} by sending it by post in a registered letter addressed to that person at his
usual or last known place of abode in Saint Vincent and the Grenadines,

as well as in any other manner provided in the arbitration agreement, Where a notice is
sent by post in manner prescribed by paragraph (¢), service thereof shall, unless the con-
trary is proved, be deemed to have been effected at the time at which the letter would
have been delivered in the ordinary course of post.

{5) Where the terms of an agreement to refer [uture disputes to arbitration provide
that any claims to which the agreement applies shall be barred unless notice to appoint an
arbitrator is given, or an arbitrator is appointed, or some other step to commence arbitra-
tion proceedings is taken, within a time fixed by the agreement, and a dispute arises to
which the agreement applies, the Court, if it is of the opinion that in the circumstances of
the case undue hardship would otherwise be caused, and notwithstanding that the time so
fixed has expired, may, on such terms (if any) as the justice of the case may require, but
without prejudice to the foregoing provisions of this section, extend the time for such
period as it thinks proper,

{6) Where the Court orders that an award be set aside or orders, after the cominence-
ment of an arbitration, that the arbitration agreement shall cease to have the effect with
respect to the dispute refetred, the Court may further order that the period between the
commencement of the arbitration and the date of the order of the Court shall be excluded
in computing the time prescribed by the Limitation Act for the commencement of pro-
ceedings (including arbitration) with respect to the dispute referred.

[Chapter 129,

(7) For the purposes of this section, “the Limitation Aet” includes any other written
law limiting the time within which any particular proceeding may be commenced.

[Chapter 129.]
PART It
References under Ovder of Court
24. Reference for enquiry and report
(1) Subject to rules of court, and to any right to have particular cases tried with a
jury, the Court may refer to an official or special referee, for enquiry or report, any ques-
tion arising in any cause or matter, other than a criminal proceeding by the Crown.

(2) The report of an official or special referee may be adopted wholly or partially by
the Court, and, if so adopted, may be enforced as a judgement or order to the same effect.
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25, Reference for trial
In any cause or matter (other than a criminal proceeding by the Crown)—
(@)  ifall the parties interested who are not under disability consent;

(h) if the cause or matter requires any prolonged examination of documents, or
any scientific or local investigation, which cannot in the opinion of the
Court conveniently be made before a jury, or conducted by the Court
through its other ordinary officers; or

(¢}  ifthe question in dispute consists wholly, or in part, of matters of accounts,

the Court may at any time order the whole cause or matter, or any uestion or issue of
fact arising therein, to be tried before a special referee or arbitrator agreed on by the par-
ties, or in default of agreement, before an official referee or officer of the Court.

26. Powers and remuneration of referees and arbitrators

(1) In all cases of reference to an official or special referee or arbitrator, the official
or special referee or arbitrator shall be deemed to be an officer of the Court, and, subject
to rules of Court, shall have such authority, and conduct the reference in such manner, as
the Court may direct.

(2) The report or award of any official or special referee or arbitrator on any such ref-
erence shall, unless set aside by the Court, be equivalent fo the verdict of a jury.

(3) The remuneration to be paid to an official or a special referee or arbitrator to
whom any matter is referred under an order of the Court shall be determined by the
Court.

27. Court to have powers as in references by consent

The Court shall, in relation to references, have all the powers which are by this Act

28, Powers of Court of Appeal in relation to references

The Court of Appeal shall, on an appeal, have all such powers as are conferred by the
provisions of this Act on the Court in relation fo references.

PART IV

Greneral

29. Power to compel attendance of witness

{1} The Court may order that a writ of subpoena ad testificandum or of subpoena
duces tecum shall issue to compel the attendance, before an official or special referee or
before any arbitrator or umpire, of a witness in Saint Vincent and the Grenadines.

(2) The Court may order that a writ of habeas corpus ad testificandum shall issue to
bring up a prisoner for examination before an official or special referee, an arbitrator or
an umpire.
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30, Additional powers of Court

(1) The Cout shall have, for the purpose of and in relation to a reference, lthe same
power of making orders in respect of any of the matters set out in the Second Schedule as
it has for the purpose of and in relation to an action or matter in the Court;

Provided that nothing in the foregoing provision shall be taken to prejudice any
power which may be vested in an arbitrator or umpire of making orders with respect {o
any of the matters aforesaid,

(2) Where retief by way of interpleader is granted and it appears to the Court that the
claimg in question are matters to which an arbitration agreement to which the claimants
are parties applies, the Court may direct the issue between the claimants to be determined
in accordance with the agreement.

(3) Where an application is made to set aside an award, the Court may order that any
money made payable by the award shall be brought into Court, or otherwise secured,
pending the determination of the application.

31. Statement of case by arbitrator or umpire
(1) An arbitrator or umpire may, and shall if so directed by the Court, state—
(@)  any question of law arising in the course of the reference; or

(b)  an award or any part of an award,

in the form of a special case for the decision of the Court.

(2) A special case with respect to an interim award, or with respect to a question of
law arising in the course of a reference, may be stated, or may be directed by the Court to
be stated, notwithstanding that proceedings under the reference are still pending,

(3} An appeal shall lie to the Court of Appeal from any decision of the Court under
this section, but no appeal shail lie on any case stated under subsection (1) without
leave of the Court or of the Couwit of Appeal.

32, Costs

Any order made under this Act may be made on such terms as to costs, or otherwise,
as the authority making the order thinks just.

33. Taxation of arbitrator’s or umpire’s fees

(1) If in any case an arbitrator or umpire refuses to deliver his award, except on pay-
ment of the fees demanded by him, the Court may, on an application for the purpose,
order that the arbitrator or umpire shail deliver the award to the applicant on payment into
Court by the applicant of the fees demanded, and further that the fees demanded shall be
taxed by the Registrar of the Court and that out of the money paid into Court there shall
be paid out to the arbitrator or umpire, by way of fees, such sum as may be found reason-
able on taxation and that the balance of the money (if any) shall be paid out to the applicant.
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(2) An application for the purposes of this section may be made by any party to the
. reterence, unless the lees demanded have been fixed by a written agreement between him
and the arbitrator or umpire. _ %

(3) A taxation of fees under this section may be reviewed in the same manner as a
taxation of costs.

(4) The arbitrator or umpire shall be entitled to appear and be heard on any laxation
or review under this section.

34, Crown to be bound

 This Act shall, except as herein expressly mentioned, apply to any atbitration to
which Her Majesty in right of the Crown, or any officer of the Government in respect of
any act or omission by him or by his department, is a party, but nothing in this Act shall
empower the Court to order any proceedings to which Her Majesty is a party, ot any
question or issue in any such proceedings, to be tried before any releree, arbitrator or
olficer without the consent in writing of the Governor-General.

35, Application of Act to references under statutory powers

This Act shall apply in relation to every arbitration under any other written law passed
before or after the coming into the operation of this Act as if the arbitration were pursuant
to an arbitration agreement and as if that other enactment were an arbitration agreement,
except in so far as this Act is inconsistent with the other enactment regulating the arbitra-
tion or with any rules or procedures authorised or recognised by that other enactment.

PART V

Protocel on Arbitration C’lauses

36. Definition of *protocol”

(1) In this Part, “protocol” means the protocol on arbitration clauses set forth in the
Third Schedule and signed on behalf of His Majesty King George V on the 24th day of
September, 1923.

(2) Staying of Court proceedings in respect of matters o be referred to arbitration
under agreements.~—Notwithstanding anything in the Civil Procedure Code Act, if any 3
party to a submission made in pursuance of an agreement to which the said protocol i:;%
applies, or any person claiming through or under him, commences any iegal proceedings
in any Court against any other party to the submission, or any person claiming through or
under him, in respect of any matter agreed to be referred, any party to such legal proceed-
ings may at any time after appearance, and before delivering any pleadings or taking
other steps in the proceedings apply to that Court to stay the proceedings, and that Court
or a Judge thercof, unless satisfied that the agreement or arbitration has become inopera-
tive or cannot proceed, shail make an order staying the proceedings.

[Chapter 120.]

Sl
RSN
i
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PART VI
Foreign Awards
37, Application of Part VI

(1) This Part applies to any award made ailer the twenty-eighth day of July, one thou-
sand nine hundred and twenty-four——

(¢)  in pursuance of an agreement for arbitration to which the protocol set out in
the Fourth Schedule and applies;

(b  between persons of whom one is subject to the jurisdiction of some one of
such powers as Her Majesty, being satisfied that reciprocal provisions have
been made, may by Order-in-Council declare to be parties to the said Con-
vention, and of whom the other is subject to the jurisdiction of some other
of the powers aforesaid; and

(¢} in one of such territories as Her Majesty, being satisfied that reciprocal
provisions have been made, may by Qrder-in-Council declare to be territo-
ries to which the said Convention applies,

and an award to which this Part applies is in this Part referred to as a “foreign award”,

(2) This section shall be subject to any revocation or variation of such Order as above
as Her Majesty may be pleased to make.

38. Lffect of foreign awards

(1) A foreign award shall, subject to the provisions of this Part, be enforceable in
Saint Vincent and the Grenadines either by action or under the provisions of this Act.

(2) Any foreign award which would be enforceable under this Part shall be treated as
binding for all purposes on the persons as between whom it was made, and may accord-
ingly be relied on by any of those persons by way of defence, set off or otherwise in any
legal proceedings in Saint Vincent and the Grenadines, and any references in this Part to
enforcing a foreign award shall be construed as including references to relying on an
award,

39. Conditions for enforcement of foreign awards

(1) In order that a foreign award may be enforceable under this Act it must have—

(@)  been made in pursuance of an agreement for arbitration which was valid
under the law by which it was governed;

(6)  been made by the tribunal provided for in the agreement or constituted in
manner agreed upon by the parties;

(¢)  beenmade in conformity with the law governing the arbitration procedure;
(@)  become final in the country in which it was made; and

(¢)  been in respect of a matter which may lawfully be referred to arbitration
under the law of Saint Vincent and the Grenadines,

and the enforcement thereof must not be contrary to the public policy or the law of Saint
Vincent and the Grenadines.
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(2) Subjeet to the provisions of this subsection, a foreign award shall not be enforce-
able under this Act if the Court dealing with the case is satisfied that-—

(@)  he award has been annulled in the country in which it was made;

(by  the party against whom it is sought to enforce the award was not given
notice of the arbitration proceedings in sufficient time to cnable him to pre-
sent his case, or was under some legal incapacity and was not properly rep-
resented; or

(¢)  lhe award does not deal with all the questions referred or contains decisions
on matters beyond the scope of the agreement for arbitration:

Provided that, if the award does not deal with all the questions referred, the Court may,
if'it thinks fit, either postpone the enforcement of the award or other its enforcement subject to
the giving of such security by the person secking to enforce it as the Court may think fit.

(3) Ifa party seeking Lo resist the enforcement of a foreign award proves that there is
any ground, other than the non-existence of the conditions specified in subsection {1)(a),
(b) and (c) or the existence of the conditions specified in subsection (2)(b) or {¢), entitling
him to contest the validity of the award, the Court may, if it thinks fit, either refuse
to enforce the award or adjourn the hearing until after the expiration ol such period as
appears to the Court to be reasonably sufficient to enable that party to take the necessary
steps to have the award annuiled by the competent tribunal.

40. Evidence
(1) The party seeking to enforce a foreign award shall produce—

(a)  the original award or a copy thereof duly authenticated in manner required
by the law of the country in which it was made;

(b))  evidence proving that the award has become final; and

(¢)  such evidence as may be necessary to prove that the award is a foreign

award and that the conditions mentioned in section 39(1)(a), (b) and (¢) are
satisfied.

(2) In any case where any document required to be produced under subsection (1) is
in a foreign language, it shall be the duty of the party seeking to enforce the award to
produce a translation certified as correct by a diplomatic or consular agent of the country
to which that party belongs, or certified as correct in such other manner as may be suffi-
cient according to the Law of Saint Vincent and the Grenadines.

(3) Subject to the provisions of this section, rules of court may be made with respect
to the evidence which must be furnished by a party seeking to enforce an award under
this Part,

41, Meaning of “final award”

For the purposes of this Part, an award shall not be deemed final if any proceedings
for the purpose of contesting the validity of the award are pending in the country in which
it was made.
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42. Saving
Nothing in this Part shall—

() prejudice any rights which any person would have had of enforeing in Saint
Vincent and the Grenadines any award or of availing himself in Saint Vin-
cent and the Grenadines of any award if this Part had not been enacied; or

(6)  apply to any award made on an arbitration agreement governed by the law
of Saint Vincent and the Grenadines,

FIRST SCHEDULR

fSection 4.]

Provisions to be Implied in Arbitration Agreements
1. If no other mode of reference is provided, the reference shall be to a single arbitrator.

2, If the reference is to two arbitrators, the two arbitrators may appoint an umpire immedi-
ately after they are themselves appointed.

3. If the arbitrators have delivered to any party to the arbitration agreement, or to the umpire,
a notice in writing stating that they cannot agree, the umpire may forthwith enter on the refer-
ence in lieu of the arbitrators.

4, [f the parties to an arbitration agreement between whom difterences have arisen are unable to
agree as to the ferms upon which such differences shall be submitted to arbitration, any party
may apply by originating sumimons 1o a Judge in Chambers to settle the terms of reference.

5. The parties fo the reference, and all persons claiming through them respectively, shall, sub-
ject to any legal objection, submit to be examined by the abitrators, or umpire, on oath or
affirmation, in relation to matters in dispute, and shall, subject as aforesaid, produce before the
arbitrators or umpire all books, deeds, papers, accounts, writings and documents within their
possession or power respectively which, during the proceedings on the reference, the arbitra-
tors or umpire may require.

6. The witnesses on the reference shall, if the arbitrators or umpire think fit, be examined on
oath or affirmation.

7. The award to be made by the arbitrators or umnpire ghall be final and binding on the parties
and the persons claiming under them respectively.

8. The costs of the reference and award shall be in the discretion of the arbitrators or umpire,
who may direct to and by whom and in what manner those costs, or any patt thereof, shall be
paid, and may tax or settle the amount of costs to be so paid or any part thereof, and may
award costs to be paid as between solicitor and client,

9. The arbitrators or umpire shall have the same power as the Court to order specific perform-
ance of any contract, other than a contract relating to land or any inlerest in tand.

10. The arbitrators or umpire may, if they think fit, make an interim awatd.
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SECOND SCHEDULE
[Seetion 30.]

Matters in Respect of Which the Court Muy Make Orders
1. Securily for costs.
2. Discovery of documents and interrogatories.
3. The giving of evidence by affidavit.

4, Lxamination on oath of any witness before an officer of the Court or any other person, and
the issue of a commission or request for the examination of a witness out of the jurisdiction,

5, The preservation, interim custody or sale of any goods which are the subject-matier of the
reference.

6. Securing the amount in dispute in the reference.

7. The detention, preservation or inspection of any property or thing which is the subject of
the reference or as to which any guestion may arise therein, and authorising for any of the
purposes aforesaid any persons to enter upon ot into any lands or building in the possession of
any party to the reference, or authorising any samples to be taken, or any observation to be
made, or experiment to be iried, which may be necessary or expedient for the purpose of
obtaining full information or evidence.

8. Interim injunctions or the appointment of a receiver.

THIRD SCHEDULE
|Section 36.]

Protocol on Arbitration Clanses

iries which they represent, the following provisions:

l. Each of the Contracting States recognises the validity of an agreement, whether relat-
ing to existing or future differences, between parties, subject respectively to the jurisdiction of
different Contracting States by which the parties to a contract agree to submit to arbitration all
or any differences that may arise in connection with such contract relating to commercial mat-
ters or to any other matter capable of settlement by arbitration, whether or not the arbitration
is to take place in a country to whose jurisdiction none of the parties is subject.

Each Contracting State reserves the right to limit the obligation mentioned above to con-
tracts which are considered as commercial under its national law. Any Contracting State
which avails itself of this right will notify the Secretary-General of the United Nations, in
order that the other Contracting States may be so informed.

2. The arbitral procedure, including the constitution of the arbitral tribunal, shall be gov-
erned by the will of the parties and by the law of the country in whose territory the arbitration
takes place.

The Contracting States agree to facilitate all steps in the procedure which require to be
taken in their own territories, in accordance with the provisions of their law governing arbitral
procedure applicable to existing differences.
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3. Bach Contracting State undertakes to ensure the execution by its authorities and in
accordance with the provisions of its national taws of arbitcal awards made in its own territory
under the preceding articles,

4. The tribunal of the Contracting Parties, on being seized of a dispute regarding a con-
tract male between persons to whom Article 1 applies and including an arbitration agreement
whether referring (o present or {uture dilferences which is valid in virtue of the said article and
capable of being carried into effect, shall refer the pacties on the application of either of them
to the decision of the arbitrators, .

Such reference shall not prejudice the competence of the judicial tribunals in case the.
agreement or the arbiiration cannot proceed or becomes inoperative.

5. The present Protocol, which shall. remain open for signature by all States, shall be
ratitied. The ratifications shall be deposited as soon as possible with the Secretary-General of
the United Nations, who shall notify such deposit to the signatory States,

6. The present Protocol shall come into force as soon as two ratifications have been
deposited. Thereafler it will take effect, in the case of each Conlracting State, one month after
the notification by the Secretary-General of the deposit of its ratification,

7. The present Protocol may be denounced by any Contracting State on giving one
yeat’s notice. Denunciation shall be effected by a notification addressed to the Secretary-
General of the United Nations who will immediately transmit copies of such notification to all
the other signatory States and inform them of the date on which it was received. The denun-
ciation shall take effect one year afler the date on which it was notified to the Secretary-
General, and shall operate only in respect of the notifying State.

8. The Contracting States may declare that their acceptance of the present Protocol does
not include any or all of the undermentioned territories: that is to say, their colonies, overseas
possessions or tertitories, protectotates or the territories over which they exercise a mandate,

The Contracting States may subsequently adhere separately on behalf of any territory
thus excluded. The Secretary-General of the United Nations shall be informed as soon as pos-
sible of such adhesions., He shall notify such adhesions to ail signatory States, They will take
effect one month after the notification by the Secretary-General to all signatory States,

The Contracting States may ailso denounce the Protocol separately on behalf of any of
the territories referred to above. Article 7 applies to such denunciation.

FOURTH SCHEDULE
[Section 37.]

Convention on the Execution of Foreign Arbitral Awards

ARTICLE |

In the tetritories of any High Contracting Party to which the present Convention applies,
an arbitral award made in pursuance of an agreement, whether relating to existing or future
differences (hereinafier called *a submission to arbitration™) covered by the Protocol on Arbi-
tration Clauses, opened at Geneva on Seplember 24th, 1923, shall be recognised as binding
and shall be enforced in accordance with the rules of the procedure of the territory where the
award is relied upon, provided that the said award has been made in a territory of one of the
High Contracting Parties to which the present Convention applies and between persons who
are subject to the jurisdiction of one of the High Contracting Parties,
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To obtain such recognition or enforcement, it shall, further, be necessary—

(e)

{H

{c)

(l)

(¢}

(hat the award has been made in pursuance of a submission to arbitration which
is valid under the law applicable thereto;

that the subject-matter of the award is capable of settlement by arbilration under
the law of the country in which the award is sought to be relied upon;

(hat the award has been made by the Arbitral Tribunal provided for in the sub-
mission o arbitration or constituted in the manner agreed upon by the parties and
i conformity with the law governing the arbitration procedure;

that the award has become final in the country in which it has been made, in the
sense that it will not be considered as such if it is open to opposition, appel or
pourvoi en cassation (in the counties where such forms of procedure exist) ot if
it is proved that any proceedings for the purpose of contesting the validity of the
award are pending;

that the recognition or enforcement of the award is not contrary to the public
policy or to the principles of the law of the country in which it is sought to be
retied upon.

ARTICLE 2

Even if the conditions laid down in Asticle | hereof are fulfilled, recognition and
cnforcement of the award shall be refused if the Court is satistied—

(@)
(b

{c)

that the award has been annulled in the country in which it was made;

that the party against whom it is sought to use the award was not given notice of
the arbitration proceedings in sufficient time to enable him to present his case; or
that, being under a legal incapacity, he was not properly represented;

that the award does not deal with the differences contemplated by or falling
within the terms of the submission to arbitration or that it contains decisions on
matters beyond the scope of the submission to arbitration. :

|F the award has not covered all the questions submitted to the arbitral tribunal, the com-
petent authority of the country where recognition or enforcement of the award is sought can, if

e emeee—it-think-{it,-pestpone-such-tecognition_or_enforcement_or_grant it subject to such guarantee as

that authority may decide.

ARTICLE 3

If the party against whom the award has been made proves that, under the law governing
the arbitration procedure, there is a ground, other than the grounds referred to in Article I{«)
and (), and Article 2(5) and (), entitling him to contest the validity of the award in a Court of
Law, the Court may, if it thinks fit, either refuse recognition or enforcement of the award or
adjourn the consideration thereof, giving such party a reasonable time within which to have
the award annulled by the competent tribunal.

ARTICLE 4

‘The party relying upon an award or claiming its enforcement must supply, in particular—

()
(b)

{c)

the original award or a copy thercof duly authenticated, according to the
requirements of the law of the country in which it was made;

documentary or other evidence to prove that the award has become final, in the
sense defined in Article 1(d), in the country in which it was made;

when necessary, documentary or other evidence to prove that the conditions laid
down in Article 1, paragraphs | and 2(&t) and (¢), have been fulfiiled.
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A transtation of (he award and of the other documents mentioned in this Article into the
olticial language of the country where (he award is sought to be relied upon may be
demanded. Such translation must be certified correct by a diplomatic or consular agent of the
country to which the party who sceks to rely upon the award betongs or by a sworn translator
of the country where the award is sought to be relied upon.

ARTICLE 5

The provisions of the above Articles shall not deprive any interesied pacty of the right of
availing himself of an arbitral award in the manner and to the extent allowed by the faw or the
treaties of the country where such award is sought to be relied upon.

ARTICLE 6

The present Convention applies only to arbitral awards made after the coming-into-force
of the Protocol on Arbitration Clauses, opened at Geneva on September 24th, 1923,

ARTICLE 7

The present Convention, which will remain open to the signature of all the signatories of
the Protocol of 1923 on Arbitration Clauses, shall be ratified.

It may be ratilicd only on behalf of those Members ot the United Nations and non-
Member States on whose behaif the Protocol of 1923 shall have been ratified.

Ratifications shall be deposited as soon as possible with the Secretary-General of the
United Nations, who will notify such deposit to all the signatories.

ARTICLE 8
The present Convention shall come into force three months after it shall have been rati-
fied on behalf of two High Contracting Parties. Thereafier, it shall take effect, in the case of

each High Contracting Party, three months after the deposit of the ratification on its behaif
with the Secretary-General of the United Nations.

ARTICLE 9

The present Convention may be denounced on behalf of any Member of the United
Nations or non-Member State. Denunciation shall be notified in writing to the Secretary-
General of the United Nations, who will immediately send a copy thereof, certified to be in
conformity with the notification, to all the other Contracting Parties, at the same time inform-
ing them of the date on which he received it.

The denunciation shall come into force only in respect of the High Contracting Party
which shall have notified it and one year after such notification shali have reached the Secre-
tary-General of the United Nations.

The denunciation of the Protocol on Arbitration Clauses shall entail, ipso facto, the
denunciation of the present Convention.

ARTICLE 10

The present Convention does not apply to the Colonies, Protectorates or territories under
suzerainty or mandate of any High Contracting Party unless they are specially mentioned.

The application of this Convention to one or more of such Colonies, Protectoraies or ter-
ritories to which the Protocol on Arbitration Clauses, opened at Geneva on September 24th,
1923, applies, can be cffected at any time by means of a declaration addressed to the Secre-
tary-General of the United Nations by one of the High Contracting Parties.
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such decluration shall take effect three months alter the deposit thereof.

The High Contracting Parties can at any time denounce the Convention for all or any of
the Colouies, Protectorates or territories reterred to above, Article 9 hereofl applies 1o such
denunciation,

ARTICLE 1

A certified copy of the present Convention shali be transmitted by the Secretary-General
of the United Nations to every Member of the United Nations and to every non-Member State
which signs the same.

[Tssue 1/2009] 22




CAP. 17

Arbitration Act - Subsidiary Legisfation

CHAPTIER 17

ARBITRATION ACT

SUBSIDIARY LEGISLATION

No Subsidiary Legisiation
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