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Hcrounnk myGMKanuu
JIOKyMEHT OITyOJIMKOBaH He ObLI

IIpumeyanue K JOKyMEHTY

HasBanue n1oxymeHra

Onpenenenne CyneOHOM KoJleruu mno rpaxaaHckum aenam Bepxosnoro Cyna Poccuiickoit @enepanuun
ot 17.09.2019 N 4-KI'19-36

O6cTosTenberBa: OmnpeneneHeM YOBISTBOPEHO 3asBICHHE O BblAade HCIOJHUTEIBHOIO JHCTAa Ha
IIPUHYJUTEIBHOE UCIIOJIHEHNE PELIEHUS TPETEHCKOro Cyia B CBSI3U C OTCYTCTBHEM IIPENYCMOTPEHHBIX CT.
426 I'TIK P® ocHoBaHuii A1 OTKa3a B €0 BblJAUE.

Pemenue: OnpeneneHue oTMeHeHO. [leno HalpaBiIeHO Ha HOBOE PAacCMOTPEHUE, MOCKOJBKY CYJOM HE
YUYTEHO TO, YTO OOILIECTBO OBLIO MPU3HAHO HECOCTOSTEIbHBIM (0aHKPOTOM) U B OTHOILEHHM HEro Oblia
OTKpBITa IIPOLEAYPa KOHKYPCHOTO Ipou3BojcTBa. Kpome TOro, cyjoM He IpPOBEPEHO, WU3BEILEHBI JIH
CTOPOHBI TIO JIeNly O JlaTe U MecTe CyAeOHOro 3aceaHus, TaK KaK M3BEIEeHHE MPEeCTaBUTelIs 00IIecTBa
HE SBIISETCS HAUIEkKAIIMM, IOCKOJIbKY Ha MOMEHT pacCMOTPEHHUs JaHHOTO 3asBICHUS JiefcTBHE
JOBEPEHHOCTH 3TOTO MPEICTABUTEINS OBLIO MPEKPALICHO.
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BEPXOBHbIA CY[] POCCUNCKON ®EQEPALIMA

ONPEQOENEHUE
oT 17 ceHTA6pA 2019 r. N 4-KIM19-36

Cynebnas komerusi mo rpaxkaanckuM nenam BepxoBnoro Cyna Poccuiickoit ®@epepauuu B
COCTaBe:

npeacenarenscrpytomero I'opmkosa B.B.
cyneit I'erman E.C., Kucenesa A.II.

paccMoTpesia B OTKPBITOM CyJIeOHOM 3acellaHuM T'paXJAaHCKOE Jeno Mo 3asBieHuto KypbsHoBa
Bamguma Bragumuposuua k akimonepaomy ooiecrsy "APBUTA" o Beljaue UCIIOJIHUTEIBLHOTO JUCTA HA
y y
IPUHYIUTEIFHOE HUCIOJIHEHUE PEIICHUs TPEeTeHCKOro cyla IO KacCAllMOHHOM >Kanobe KOHKYPCHOIO
ynpasisonero akiuonepHoro odmectsa "APBUTA" HukonaeBa Anekces PagpeBnua Ha ompezaeneHue
Bonokonamckoro ropozackoro cyaa MockoBckoii o0nactu ot 2 aBrycra 2018 r.

3acnymaB noknan cyapu BepxoBHoro Cyna Poccuiickoit @enepauuu I'opmikosa B.B., Bbiciymias
npencraButens axkiuoHepHoro obmectBa "APBUTA" Bpemennoro ympasistomero HuxomaeBa A.P.
MOJIEPKABILIET0 JIOBOJBI KacCallMOHHOW >kanoObl, CyneOHas KOJUIETHS MO TPaKIAHCKUM Jiefam
BepxoBHoro Cyna Poccuiickoit @enepanumn

yCTaHOBMJIA!

Kypesnos B.B. obparuics B cyn ¢ HazBanHbIM 3asBieHueM k AO "APBUTA", ykaszaB, 4ro
peleHreM TPETEUCKOro Cy/ia 3a HUM IMPU3HAHO MPaBO COOCTBEHHOCTH Ha HEKUJIOE TIOMEIIEHUE, OJJHAKO
710 HACTOAILEr0 BpEMEHH OHO OTBETUMKOM HE UCIIOJIHEHO.

OmnpenenenuemM BomokonaMmckoro ropojackoro cyaa MockoBckoi obmactu ot 2 asrycra 2018 r.
3asBieHue KyppsHoBa B.B. 0 Bpljaue MCIONHUTENBHOIO JUCTAa HA NPUHYIUTENBHOE HCIOJHEHHE
pELIEHNs TPETEUCKOIO Cy1a yI0BIETBOPEHO.

B xaccauuonHoil xanobe, nmoganHoil kKoHKypcHbIM ynpasistomum AO "APBUTA" HuxonaeBbiM
A.P. 30 ampens 2019 r., ctaBUTCA BOIPOC O €€ IMepelrade ¢ JIEJIOM Uil PacCMOTPEHHS B CyJeOHOM
3acenanuu CyneOHOM KoJulernu no rpaxaanckum aenam BepxoBraoro Cyna Poccuiickoit @enepauun s
OTMEHBI COCTOSBIIETOCS IO JIeNy onpeaeieHus BoiokoaaMcKkoro ropoackoro cyaa MockoBckoi o0nacti
ot 2 aBrycra 2018 r.

B cBsa3u ¢ mogaHHOM KaccallMOHHOW >kajo0OM Ha yKa3aHHOE CyJeOHOe IIOCTaHOBJCHHE U
COMHEHHUSMH B €ro 3aKkOHHOCTHU cyabeil BepxoBHoro Cyna Poccuiickoit @enepanun MapsunsiM A H. 22
mas 2019 r. geno ucrpedoano B BepxoBusiit Cyn Poccuiickoit @enepanuu uist POBEPKH MO JJOBOJAM
KacCallMOHHOM ayloObl M OIpeielIeHueM 3TOro ke cyabu oT 26 uronst 2019 r. kaccauuoHHas >xanoda
KOHKYPCHOTO YIpaBJisitomiero akimonepuoro oomecrsa "APBUTA" HukonaeBa A.P. ¢ nenom mepenans
Ui paccMOTpeHus B cyaeOHoM 3acenanuu CyJeOHOW KOJUIETMH MO T'pa)XIaHCKUM JenaMm BepxoBHOro
Cyna Poccuiickoit @enepanumu.
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[IpoBepuB Marepuanbl jaena, oOCyAuB IOBOABI KaccallMOHHOW >kanoObl, CymeOHas KOJUIErHs Mo
rpaxzaaHckum aenam BepxoBHoro Cyna Poccuiickoit ®@enepanuu HaXxoAWT, YTO MMEKOTCS OCHOBaHUS,
IPEIYCMOTPEHHBIE 3aKOHOM JUIS YJOBJIETBOPEHHUS KAacCAI[MOHHOW >KanoObl M OTMEHBI OIpeesICHUs
Bonokonamckoro ropojackoro cyaa MockoBckoii o0actu ot 2 aBrycra 2018 r.

B coorBerctBuM co cratheil 387 I'paxpaHckoro mpoueccyalbHOro Kojekca Poccuiickoit
denepaii OCHOBAHUSMHU JUIi OTMEHbBI WJIM M3MEHEHHS CyJeOHBIX MOCTAHOBJICHHH B KaCCAlMOHHOM
MOPSAJIKE SIBJIIOTCS CYIECTBEHHBIE HApYyIIEHUS HOPM MaTEepHalbHOIO WM IIPOLECCYaJbHOro IpaBa,
MOBJIMSABIIME HA MCXOJ Jena, 0e3 yCTpaHeHHs KOTOPbIX HEBO3MOXKHBI BOCCTAHOBJIGHHWE M 3allUTa
HapyIIEHHBIX TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alUTa OXPAHSIEMbIX 3aKOHOM IyOJIMYHBIX
UHTEPECOB.

Cynebnas komerus no rpaxaanckuM jenam BepxosHoro Cyaa Poccuiickoit @enepanuu HaxouT,
YTO IIpU PACCMOTPEHUU JAHHOIO JieJa CYLIECTBEHHOE HapylIEHHEe HOPM MAaTepUagbHOrO U
IIPOLIECCYAILHOTO IIPaBa JOIIYILIEHO CYJOM II€PBOM MHCTAHIUH.

IIpu paccmMoTpeHuu Aena cyioM ycTaHOBIIEHO, 4To 21 mas 2015 r. mexay KypbsHoseim B.B. u AO
"APBUTA" 3akinioueH J0roBOp KyIUIM-IPOJAXW B OTHOLUEHUM HEABW)KMMOI'O HMYILECTBA,
Haxojsuerocs mno aapecy: <...>, o0mei miomaasio 41,88 kB. M.

Kyppsnos B.B. nHeomnokpatHo oOpamancs k AO "APBUTA" c¢ TpebGoBaHMEeM IpPOU3BECTH
rOCYJapCTBEHHYIO PETUCTpAIMIO Tepexoja IpaBa COOCTBEHHOCTH Ha IMpaBo coOcTBeHHOCTH AQO
IPUOOPETEHHOE UM HEXHIIOE TTOMEIICHHUE.

Pemennem MeXBEIOMCTBEHHOTO  apOMTPaXKHO-TPETEHCKOro cyna mpu  MexIyHapOaHOM
Acconuanuy rpaxaaHckoro cyaonpousoictsa or 21 sueaps 2016 r. 3a Kypesanoseim B.B. npusHano
IPaBO COOCTBEHHOCTH Ha HEXWIJIOE MOMEILICHUE, PACHOJIOKEHHOE MO ajapecy: <...>, oOIIel IMJIOoIa b0
41,88 kB. M, a Take npekpameHo "APBUTA" Ha HeXuil0e OMENIEHNE, PACIIOIIOKEHHOE 110 3TOMY XKE
azpecy, oouieii miomaasio 281,6 KB. M, ¢ BHECEHHEM COOTBETCTBYIomUX 3anuceil B ETPH.

VY nosnerBopsis 3asBieHue KyppsHosa B.B. o Bbljaue MCIIOJHUTENIBHOIO JMCTA HA IPUHY IUTENBHOE
UCIIOJIHEHUE pelleHus Tpereiickoro cyga or 21 suBaps 2016 r., cyq ucxoaumna HU3 OTCYTCTBHS
MpeAyCMOTPEHHBIX CT. 426 I'paxkaaHckoro mpoueccyaibHoro kojekca Poccuiickoit ®enepaunu
OCHOBAHUH /7151 OTKa3a B €0 BblJaye.

Cynebnas komerus mno rpaxaanckuM jenam Bepxosroro Cyaa Poccuiickoit @enepanuu HaxoIuT,
4TO OOXKaJyeMoe OIpe/eleHue MPUHATO C HApPYUICHHMEM HOPM JICHCTBYIOLIETO 3aKOHOJATEIbCTBA M
COIJIACUTBHCA C HUM HEJIb3s 10 CIEAYIOIUM OCHOBAaHHUSM.

B cootBerctBUM ¢ 4. 7 c1. 52 ®epepanpHoro 3akoHa or 29 nekabps 2015 r. N 382-®3 "O6
apOutpaxe (TpereiickoMm pa3duparenbcTBe) B Poccuiickoit @enepanuu" co AHS BCTYIUICHHS B CHITY
nannoro 3akoHa (1 centsops 2016 r.) Hopmbl DenepansHoro 3akoHa ot 24 utons 2002 r. N 102-03 "O
Tpereiickux cyaax B Poccuiickoit denepanun” (nanee - 3aKOoH 0 TPETEHCKUX CyJlaX) HE TPUMEHSIOTCS, 32
UCKIIIOUEHHEM apOuTpaxka, HA4aTOro M HE 3aBEpILIEHHOrO 10 JHSA BCTYIUIEHUS B cuily DenepaibHOro
3akoHa "O0 apOutpaxe (Tpererickom pazduparenbctse) B Poccuiickoit denepanun'.

[Tockonbky Tpereiickoe pa3duparenbeTBo 1o ucky Kypesnosa B.B. k AO "APBUTA" o npusHanuun
paBa COOCTBEHHOCTH OBbLIO HA4aTO J0 JHA BCTyIUleHHUs B cuity DeaepanbHoro 3akoHa "OO apbutpaxe
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(Tperelickom pazOupatenscTBe) B Poccuiickoit ®eneparuu”, npu pasperieHun 3asBieHus KypbsHoBa
B.B. 0 BblJaue HUCIIOJIHUTENBHOIO JIMCTA HA IPUHYAUTENBHOE UCIIOJIHEHUE PELIEHUsl TPETEUCKOro cynaa
CJIENYET PYKOBOACTBOBATHCSA MOJIOKEHUSAMH 3aKOHA O TPETEHCKUX CyAax.

Cornacho ct. cT. 31, 44 3akoHa O TPETEHCKHUX CyJax HCIOJHEHUE PELICHUs TPETEHCKOro cyna -
0053aHHOCTh  CTOPOH, 3aKJIOYMBIIUX TPETEHWCKOE COIJIAIICHUE, TOJUIeKalIasi OCYIECTBICHUIO
JI0OpPOBOJIBHO, B MOPSIKE U CPOKH, YCTAHOBIICHHbBIE JTAHHBIM PEILICHUEM.

B coorBerctBuM c 1. 1 cT. 45 yka3aHHOro 3aKOHa, €CJIM PELIEHUE TPETEHCKOro Cy/1a HE UCIIOJIHEHO
I0OpOBOJIBHO B YCTAHOBJICHHBIM CPOK, TO OHO MOJUICKHUT MPUHYAUTEIFHOMY HCIIOJHEHHUIO.
[IpuHyIUTENTBHOE HUCHOJHEHUE PELIEHUs TPETEHCKOro CcyJa OCYLIECTBIIAETCS IO IpaBUiIam
HCIIOJIHUTENBHOIO MIPOU3BOJICTBA, ACUCTBYIOLUIMM Ha MOMEHT MCIIOJIHEHUS PELIEHUs TPETEHCKOro cyaa,
Ha OCHOBE BBIJJAHHOI'O KOMIIETEHTHBIM CYZOM HCIIOJHUTEIBHOIO JUCTA HA IIPUHYIUTENBHOE UCIIOJHEHHE
pELIEHHS TPETEUCKOTO Cya.

B cuny u. 1 ct. 427 I'paxkganckoro npoueccyainbHoro kojaekca Poceuiickoin @enepanuu (31ech 1
7ajnee B pellakiiy, JeiicTBOBABILEH 10 BHECEHHS U3MeHeHH DeepaibHbIM 3aKOHOM OT 29 nekadps
2015 r. N 409-®3) no pe3ynbraTaM pacCMOTPEHHUS 3asBJICHUS O BbI1a4€ UCTIOJIHUTENILHOIO JIMCTA HA
[IPUHYAUTEIBHOE UCIIOJIHEHUE PELIEHUS TPETEUCKOTO CyAa CyJ BBIHOCUT OIIPEIEICHUE O BblIa4ye
MCTIOJHUTENBHOTO JIMCTA MJIM 00 OTKa3€ B BbI1a4e UCIIOJHUTEIBHOTO JIMCTA Ha IPUHY TUTEIBHOE
HCIIOJIHEHUE PELLIECHUs TPETEHCKOro Cya.

OcHoBaHHUsI OTKa3a B BbIJau€ MCIOIHUTEIBHOrO JIMCTA HA MPUHYIUTEIbHOE UCIOJHEHUE PEIICHUS
TPETENCKOro Cyna YCTaHOBJIEHbl cT. 426 ['paxaaHCKOro mnpoueccyalbHOro Kojekca Poccuiickoit
denepanuu.

Cyn Taxke OTKa3blBa€T B BBbIJAY€ HMCIIOJHUTEIIBHOTO JIMCTAa HAa IPUHYIUTEIBHOE HCIIOJHEHHE
pELIEHNs TPETEHCKOIO Cy/a, €CJIM YCTAaHOBUT, UTO CIIOP, PACCMOTPEHHBIN TPETEHCKUM CYJIOM, HE MOKET
ObITH TPEAMETOM TpPETEHCKOro pa3dupareiabcTBa B COOTBETCTBHU C (efepalbHbIM 3aKOHOM JIHOO
pELIEHNE TPETENCKOro Cyja HapyllaeT OCHOBOIIOJIAratoIike IPUHIUIIBI POCCUICKOTro TpaBa (4. 2 cT. 426
I'paxxmaHckoro mpoueccyaibHOro kojaekca Poccuiickoit deaepanun).

Ha ocnoBanum ct. 32 @epepanmbHOro 3akoHa oT 26 okra6ps 2002 r. N 127-©@3 "O
HECOCTOSATENLHOCTH (OaHKpoTCcTBE)" (nmanmee - 3akoH O OaHKPOTCTBE) Jela O HECOCTOSTENbHOCTH
(OaHKpOTCTBE) IOPUIMYECKUX JIUI] U TPaKJaH, B TOM YHWCIEC WHAWBUIYAIbHBIX MpEANpUHUMATENEH,
paccMaTpUBalOTCS  apOUTpPaXKHBIM CYJOM M OTHECEHbl K CIEUUaJbHOW IOABEIOMCTBEHHOCTH
apOUTPaKHBIX CYAOB CT. 33 ApOUTpa)XHOTO MpolecCyalbHOro Kojiekca Poccuiickoii @enepanuu.

Cornacno a63. 7 m. 1 cr. 126 3akoHa 0 GaHKpPOTCTBE C JaThl HMPUHATHS apOUTPAKHBIM CYyJIOM
pemieHusi O MPHU3HAHUU JOJDKHHMKAa OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO IIPOM3BOJCTBA BCE
TpeOOBaHUSI KPEIUTOPOB MO JCHEKHBIM 0053aTeIhCTBAM, 00 yIjiate o0s3aTelbHBIX IUIATEKEH, HMHBIC
UMYIIECTBEHHbIE TPeOOBaHUS, 3a HCKIIOYCHMEM TEKyIIUX IUIaTeXel, yka3aHHblx B 1. 1 cr. 134
Ha3BaHHOrO 3aKoHAa, U TPeOOBaHMW O MPU3HAHUM IpPaBa COOCTBEHHOCTH, O B3BICKAHUU MOPAIBHOIO
Bpena, 00 HCTpeOOBaHMM MMYIIECTBA M3 UYXKOTO HE3aKOHHOIO BIAJCHUSA, O MPHU3HAHUU
HE/ICHCTBUTEIBHBIMI HUYTOXKHBIX C/IEIOK U O IPUMEHEHHUH MOCIIEeICTBUI UX HEACHCTBUTEIBHOCTH MOTYT
OBITH MPEIBbSIBICHBI TOJIBKO B X0/1€ KOHKYPCHOTO IPOU3BO/ICTBA.

CnenoBarenbHO, C MOMEHTA OTKpBITHS apOUTPaXKHBIM CyJIOM KOHKYPCHOTO IPOHM3BOJICTBA B
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OTHOILIEHHUH JOJDKHUKA, BHICTYAIOIIET0 OTBETYMKOM B TPETEHCKOM pa30upaTesbCcTBE MO CIOpPY, KOTOPbIi
B CHJIYy 3aKOHa IOJUICKHT PACCMOTPEHHMIO apOMTPaXKHBIM CYJOM B paMKax Jena o OaHKPOTCTBE,
TPETEHCKHUI CyJ] yTpauuBaeT KOMIIETEHIIMIO MO0 €r0 PacCCMOTPEHHUIO U 00s3aH BBIHECTH OIpEJeSiCHUE O
IIPeKpaIleHuH TpeTeicKoro pa3ouparenbersa (cT. 38 3akoHa 0 TPETEHCKUX Cyiax).

Ecnu xe Tperelickuii cyq 6e3 HapylIeHUs KOMIETEHIIMH BBIHEC PEIICHUE TI0 TAKOMY CIOPY IMPOTHB
OTBETYMKA-J0/DKHUKA O MOMEHTA OTKPBITUS B OTHOLIEHUU HETO KOHKYPCHOI'O IIPOU3BOJCTBA, TO IIOCIIE
YKa3aHHOT'O MOMEHTAa MOATBEPKJICHHOE 3THUM PEIICHUEM TPETEHCKOro cyaa TpeOOBaHUE K TOJDKHHUKY O
BO3BpaT€ HMYILIECTBA IIOJUICKUT DPACCMOTPEHUIO B XOJE€ KOHKYPCHOIO IIPOM3BOACTBA B JElE O
OaHKPOTCTBE.

B cootBerctBum ¢ m. 1 ct. 131 3akoHa o 6aHKPOTCTBE BCE UMYIIECTBO JIOJKHHMKA, UMEIOLIeecs Ha
JaTy OTKPBITUS KOHKYPCHOTO IPOM3BOJACTBA U BBISBIEHHOE B XOJA€ KOHKYPCHOIO IIPOM3BOJICTBA,
COCTaBJISIET KOHKYPCHYIO Maccy.

[To cmblcny yKa3aHHBIX HOPM C MOMEHTa BBEICHMS MpPOIENyphl HAOIIOAEHUS Bce TpeOOBaHUS
KPEIUTOPOB, B TOM YUCJIE U OCHOBAHHBIC HA BCTYIMBIIEM B 3aKOHHYIO CUIy PELIEHUU TPETEHCKOro Cya,
MOTYT OBITh IPEABSBICHBI M PACCMOTPEHBI CYI0OM TOJIBKO B pPaMKax Jeja 0 OaHKPOTCTBE. DTO OTHOCUTCS
U K 3asBJICHUIO O BbIJAY€ HCIIOJIHUTEIBHOIO JIUCTA HA IMPUHYIAUTEIBHOE HCIIOJHEHUE PELICHUS
TPETEHCKOro cynaa, Tak KaKk OHO MOXET OBbIThb HCHOJHEHO TOJBKO B MOPSAIKE, YCTAaHOBJICHHOM
3aKOHOJATEIbCTBOM O OAHKPOTCTBE.

Kpome Toro, kak cnemyer u3z O630pa cymeOHoU mnpaktuku BepxoBHoro Cyna Poccuiickoit
@enepanuu N 1 (2016) (yTB. Ipesuanymom Bepxosnoro Cyna Poccuiickoit @eneparuu 13 anpens 2016
I.), B COOTBETCTBHH ¢ II. 1. 28, 34 moctanosnenus [lnenyma Briciero Apoutpaxnoro Cyna Poccuiickoit
@enepauuu ot 22 uroHsg 2012 r. N 35 "O HEKOTOPBIX IPOLECCYaTbHBIX BOIIPOCAX, CBSA3AHHBIX C
paccMoTpeHueM Jien o 6ankporcTse”, m. 3 O630pa NPaKTHKH PaCCMOTPEHUS apOUTPaKHBIMU CyJJaMU eIl
O MPHU3HAHUU U MPUBEJCHUU B HUCIOJHEHUE PEUICHUH MHOCTPAHHBIX CYAOB, 00 OCIIapUBAHUU pEIICHUI
TPETEUCKUX CYJOB U O BbIJAYE HMCIOJHUTENBHBIX JIMCTOB HA IMPUHYIUTEIBHOE HCIIOJIHEHUE PEIICHUN
Tpereiickux cynoB N 96 (yrB. IIpesuanymom Beiciiero Apourpaxknoro Cyaa Poccuiickoit deneparyn
22 nexabpst 2005 r.), BBeaeHue mpouenyp OaHKpOTCTBa (HAONIOJEHHE, KOHKYpCHOE MPOU3BOJICTBO,
(uHAHCOBOE O03/I0pOBJICHUE WJIM BHELIHEE YINPaBJICHUE) B LENAX 3aAIIUTHl MyOIWYHBIX HMHTEPECOB U
MMYIIECTBEHHBIX HHTEPECOB TPETHbUX JIUI[ - KPEIUTOPOB MOJDKHUKA, HAXOJIIErocss B OAaHKPOTCTBE,
BJIEYET HACTYIUIEHUE IPEIyCMOTPEHHBIX 3aKOHOM IIOCIEACTBUM (B TOM 4YMCIE, BO3MOXKHOCTb
IpeabsBlIeHUs] TpeOOBaHMI KPEAUTOPOB K JODKHUKY MO JICHEXKHBIM 00sS3aTeNbCTBAM M 00 Yyruiate
00s13aTeNBHBIX TUIATEKEH TOIBKO C COONIIOICHUEM YCTaHOBIEHHOT'O 3aKOHOM IMOPS/KA; PUOCTAHOBJICHUE
IIPOM3BOJICTB IO JIEJIaM, CBSA3aHHBIM C B3bICKAHUEM C JIOJDKHUKA JEHEKHBIX CPEICTB; IPUOCTAHOBJICHHE
MCTIOJHEHUS UCIIOJHUTENIBHBIX JOKYMEHTOB M0 MMYIIECTBEHHBIM B3BICKAHUSAM U JIp.); JIHILY, MOABIIEMY
MCKOBOE 3asBJICHHE O B3BICKAaHUH C JOJDKHHUKA J0JITa MO JICHEKHBIM 00513aTeIbCTBAM UJIH 0053aTeIbHBIM
IUIaTeXaM JI0 1aThl BBEJICHUS MIPOLIELyphl HAOIIOACHUS, IPEIOCTABISAETCS BO3ZMOKHOCTh JIMOO OCTAThCS B
paMKax mpolecca Mo HMPU3HAHUIO M NPUBEACHUIO B HCIONHEHHME DEIICHUs TPETEeHCKOro cyna, JImbo
00paTUTHCA B CY/, PACCMATPHUBAIOIIHIA /IS0 O OAHKPOTCTBE.

OnHako Ha BO3HMKHOBEHHE IyOJIMYHO-IPABOBBIX IIOCIEACTBUN OTHOIICHUH MPOLECCYalIbHOE
BOJICU3BSBJICHUE TAKOTO JIUIA HE BIUSACT: WCIHOJHUTENIBHBIA JIUCT B XOJ€ YIOMSHYTBIX IPOLEIyp
O0aHKpPOTCTBa IO TAaKOMY OTJEIBHOMY Jely HE€ BBIJACTCS B CWIIy 3alpeTa Ha OCYIIECTBJICHHE II0
MOJJOOHBIM TPEOOBAaHUSAM HCIOJHUTEIBHOTO MPOU3BOJCTBA B MpOIeaypax HaOMOAeHUs, (PUHAHCOBOTO
O3/I0pOBJICHUSI M BHEIIHErO YNpaBJICHUS W B IEIIX obecneueHus OajaHca IMpaB BCeX KPEIUTOPOB
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JOJI2KHHKA.

PaccmaTtpuBas 3asBieHME O BbIAAU€ HCIIOJHUTENBHOIO JINCTA HA HMPUHYIUTEIBHOE HCIOJHEHUE
pELIEHNs TPETEHCKOrO CyAa, BBIHECEHHOIO IPOTHB JIMIA, B OTHOIIEHWUM KOTOPOrO HAa MOMEHT
paccMOTpeHHs 3asBJICHUS ObUIO BO30YKIEHO J€TI0 O OAHKPOTCTBE, CYAbI JOJKHBI UCCIIEA0BATH BOIIPOC O
TOM, HE BJICYET JIM JIETAJIIN3allUs PELICHUs] TPETEHCKOIo CyJa BHE PaMOK KOHKYPCHOI'O IIPOM3BOJCTBA
HEOOOCHOBAHHOE YJIOBJIETBOPEHHUE TPEOOBAHMN OHOTO M3 KPEAUTOPOB M, KAK CIEICTBHUE, HApYIICHUE
IIpaB ¥ 3aKOHHBIX UHTEPECOB APYTUX KPEIUTOPOB.

B Ttom ciyuae, xoraga TpeOoBaHHE O BbIJIaY€ HCHOJHHUTEIBHOTO JIMCTAa HAa NPUHYIUTEIHHOE
UCTIOJIHEHUE PEIICHUsI TPETEHCKOro cyaa ObLJIO MPEAbsSBICHO B TOCYJAPCTBEHHBIN CyJ MOCIE BBEACHUS
nporenypsl HaONIOIEHUs] B OTHOLICHWU JIOJDKHUKA, IOJIAHHOE 3asBJICHUE MOJUICKHUT OCTaBJICHHUIO
apOUTPaKHBIM CYZOM 0€3 PacCMOTPEHHUSI B OTHOIIEHUH 3TOTO JOKHUKA HA OCHOBaHMU 1. 4 4. 1 cT. 148
ApOuTpakHOTO TMpolecCyanbHOTro Kojaekca Poccuiickoit @enepanuu (st CyJOB OOIIEH FOPUCIUKITII
IPOU3BOJICTBO MO JETy INPEKpallaercss B COOTBETCTBYIOIIEH 4acTW Ha OCHOBaHMU a03. 2 cr. 220
I'paxxmanckoro mporeccyanbHoro kozaekca Poccuiickoit ®deneparun), a KpeIuTop BIpaBe 3asBUTh
uMmeroleecs: TpeboBaHNe B MHOM CyA€OHOM MOpsIIKe Ha OCHOBAaHHUHU CT. 71 3akoHa 0 OAaHKPOTCTBE.

Omnpenenenuem Apburpaxksoro cyna r. Mockssl ot 9 nekabps 2016 r. 3asBiaenune OAO "MOC
OTUC" o npmsHannu AO "APBUTA" HecocTosTenbHBIM (0aHKPOTOM) MPH3HAHO OOOCHOBAHHBIM H B
OTHOIIEHUH HEro BBEJCHA IpOoLeaAypa HAOIIOACHUS, BPEMEHHBIM YIPaBIAIOUINM yTBepxaeH Hukomaes
A.P.

Pemenuem ApOutpaxsHoro cyma r. MockBel or 24 mas 2017 r. AO "APBUTA" mnpusnano
HECOCTOATENIbHBIM (0aHKPOTOM) M B OTHOILIEHHH HETO OTKPBITA IPOIeypa KOHKYPCHOT'O IPOU3BOJICTBA.

C 3asBIeHHEM O BblJIaue UcnonHuTensHoro gucta Kypbsnos B.B. obparuics B cyn 6 utons 2018 r.

Takum o6pazom, nockonbky AO "APBUTA" mnpuszHaHO HECOCTOATENbHBIM (OaHKPOTOM) M B
OTHOIIEHUH HET0 OTKPBITA MPOLEAypa KOHKYPCHOTO MPOM3BOJCTBA, TO OCHOBAHUH VI PAacCMOTPEHUS
3asBneHust KypbsiHoBa B.B. 0 BbIJJaue HUCHONHUTENBHOTO JHMCTAa Ha MPUHYAUTEIBHOE HCIOJIHEHUE
peleHusl TPETEUCKOro CyAa IO CYIIECTBY HE MMENOCh, ITOCKOJBbKY JaHHbIE TPeOOBAaHUS MOTYT OBITH
paccMOTPEHbI TOJIBKO B paMKax Jiesa 0 OaHKPOTCTBE.

Kpowme Toro, cys nepBoil HHCTAHIIMH, PACCMOTPEB 3asBJIEHUE O BblJau€ MCIIOJIHUTEIBHOIO JUCTA B
OTCYTCTBHE CTOPOH IO JIENTy, HE MPOBEPHII U3BEIICHBI JIU CTOPOHBI 10 JIeIy O JaTeé U MECTe CyAeOHOro
3acenanus, Tak kak u3pemienue npeacraurens AO "APBUTA" O0rait B.B., He sBisieTcs Haanexammum,
IIOCKOJIbBKY Ha MOMEHT pPacCMOTPEHHsI YKa3aHHOI'O 3asBJIEHUS JEWCTBHE JIOBEPEHHOCTH 3TOTrO
IIPEICTAaBUTEINS NIPEKPAILIEHO Ha ocHOBaHMM nm. 7 1. 1 craten 188 I'paxknanckoro xoxekca Poccuiickoit
®enepauuu BBuay BBeaeHMs B oTHomeHU AO "APBUTA" koHKypCcHOTO yIIpaBiIeHHUS.

Hapyuienusi, IOmyIlieHHbIE CYIOM II€pBOM MHCTAaHLUU IIPU IIOCTAHOBJICHUM OIPEIEICHUS,
ABJISIFOTCSL CYLIECTBEHHBIMH M HEMPEOJOJIMMBIMA U MOTYT OBITh HCIPABJIECHBI TOJBKO IOCPEICTBOM
OTMEHBI IPUHATOTO CYAEOHOr0 aKTa.

Cynebnas komerus mno rpaxaanckuM jenam BepxoBHoro Cyaa Poccuiickoit @enepanuu HaxoIuT,
4TO MPUHATOE MO ey ompeserneHre BoJokoaamMcKoro ropoickoro cyaa MoCKOBCKOW obiactu oT 2
aBrycta 2018 r. Helb3sl IpU3HATh 3aKOHHBIM, U 10 M3JIO)KEHHBIM OCHOBAHUSAM OHO MOJJIEKHUT OTMEHE C
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HaIIpaBJICHUEM Ha HOBOE PACCMOTPEHUE B Cy/1 IEPBOY MHCTAHLIUM.

Ha ocHOBaHMM H3JI0)KEHHOTO, pPYKOBOACTBYsAch cTaThsiMu 387, 388, 390 I'paxknanckoro
nporeccyanbHoro koxaekca Poccuiickoit ®denepanmu, CynebHas KOJUIETHsSI MO TPa)XJAHCKUM Jiefam
BepxoBHoro Cyna Poccuiickoit @enepanmn

onpeeNuia:

ornpeneneHne Bornokomamckoro ropojckoro cyga MockoBckoit obmactu ot 2 asrycra 2018 .
OTMEHUTB, HAIIPABUTB JEJI0O HA HOBOE PACCMOTPEHUE B CYI IIEPBOM MHCTAHLIVHU.
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