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ONPEIETEHHE
O BbI1A4Y€ HCMOJIHHTCIBHOIO JHCTa

r. UxeBck Jleno Ne A71-13 ,2/2013
25 nexabps 2013 rona

ApbGutpaxssiii cyn Yamyprckod PecnyGimku B cocrase cyasH MeneHTheBOH
A.P., nmpoTokon cyaeGHOro 3acelaHHs COCTABICH MOMOLIHHKOM CyAbH JKEHTHYKOH
H.®., paccmoTpeB B cyaeOHOM 3aceIaHHH Aeno mno 3asBieHuio ObmiecTBa ¢ orpaHu-
quHOH OTBETCTBEHHOCTBIO «C L “», T. Mocksa (OI'PH
L] 23, UHH 77072772 '7) 0 BblOa4e MCMOunv1ciubHOTO JIUCTA HA NPUHYAH-
TebHOE HCIIOJHEHHE pelleHnss ApUHTPaKHOTO TpeTeHcKoro cyaa ropoaa MockBbl OT
24.10.2013 o nemy Ne ATC-4724/13,
no/mKHUK: OOIIeCTBO € OrpaHMYEHHOH OTBETCTBEHHOCTBIO «. - N
WxeBck (OI'PH J,MUHH 1°°° 2).

[Ipu ygacTuu npeacTaBUTENEH:
3asBUTENS: He SBUICS (YBEIOMIIEH),
JIOJDKHHKA: HE sBUJICS (YBEIOMIIEH).

YCTaHOBHII:

OOuiecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO «w ..

(manee mo texcty — OO0 « _1») obpaTuioCch B Apﬁmpaxmbm
cyn YamypTckod PecryOnmuku ¢ 3asBIEHHEM O BblJaye HCIOJHMTEIBHOIO JIMCTAa Ha
MPUHYIUTEEHOE HWCIIOIHEHHE pelleHUuss ApOMTPaKHOro TPETEHCKOro cyaa ropoia
Mockasl 0T 24.10.2013 no gemy Ne ATC-4724/13.

[pencraBurtens OO0 «. T» He sBHICSH, O BPEMEHH 3ace-
JTaHUS YBEIOMIIEH Ha UIeXAIIMM 00pa3oM.

IMpencrasutens OOLIECTBa C OTPAaHHYEHHOH OTBETCTBEHHOCTHH0 « APXITPOEKT-
BI» (manee — OO0 «/ 57») B cyeOHOM 3aceaHWH TPeOOBaHHS 3asBH-
TeJIsl OCIIOPHII, OT3BIB Ha 3asBIEHUE HE MPEICTaBHIL.

B cBsi3H ¢ OTCYTCTBHEM TEXHHYECKOH BO3MOXKHOCTH BEICHHS 2y IHOSAMNCH B C¥-
neOHOM 3aceaHuM Ha OCHOBAHMH CTaThbH 163 ApOHTPa&HOIO NPOLSCCYRIRHOID E0-
nekca Poccuiickoit Menepauun (nanee — AIIK P®) cyzom obnssasics nepepas 30 13
gac. 00 muH. 25.12.2013.

[Tocne OkOHYAaHHUS TMEpephIBA MPEACTABHTEIh JOMAHHKA B 33CSIaEme Cyi2 =S
SIBUJICSL.
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Jleno paccMOTpPEHO B OTCYTCTBHE CTOPOH, HALISKANIHM 00pa30M H3BSHICHHLIX O
BPEMEHH H MECTe CyAeOHOro pa3oHpaTeasCcTBa, B COOTBETCTBHHE cO cTathaMmu 123, 156,
238 ATIK PO.

ITockoabKy cOrnacHO MyHKTY 2 onpeacicHHs ApOHTPaxHOIO cyaa Y IMypICKO#H
PecrryGmuku ot 02.12.2013 o npHHATHH 3asBICHHS K NPOH3BOICTBY, NOATOTOBKE Je1a
K cyneOHOMY pa3OMpaTelbCTBY H HAa3HAaYCHHH NpPEIBapHTEILHOIO CcyaeOHOro 3aceia-
HHsl CTOPOHBI NPeAyNpeKAeHbl O BO3MOKHOCTH Nepexoaa B NpeIBapHTEIbHOM Ccyaed-
HOM 3acellaHMu K CyJeOHOMY pa3OMpaTelbCTBY MO CYLIECTBY M COOpaHHBIE MO Iy
JI0Ka3aTeNIbCTBA MO3BOJIAIOT PaCCMOTPETH CIOP MO CYIIECTBY, apOMTPaKHBIH Cya B OT-
CYTCTBHME BO3Pa)KEHHMH INPENCTABUTENEH UCTLA U OTBETYMKA 3aBEPLUMI MPEIABAPUTEb-
Hoe cyeOHoe 3acelaHHe U MepelleN K paCCMOTPEHUIO CIIOpa 10 CYIIECTBY B CyAe0HOM
3aceaHUM Ha OCHOBaHUU YacTH 4 ctatbu 137 AIIK P®, a63ana 2 nmynkra 27 Ilocra-
HoBieHus [lnenyma Bricmero ApOutpaxkHoro cyna Poccuiickoit ®Pexepauuu ot
20.12.2006 Ne 65 «O moaroroBke aei k cyaeOHOMY pa30UpaTeIbCTBYY.

Kak cnenyer u3 marepuanoB nena, mexay OOO «( . il o
(3akazuuk) u OO0 «. I . » (MCTIOIHUTENB) 3aKIHYEH JI0TOBOP MOApsAaa
Ha BBINOJHEHHE NPOEKTHBIX paboT ot 24.01.2013 Ne 01-ITP, myHkTOoM 6.7 KOTOpOTrO
YCTaHOBJIEHO, YTO MPETEH3UU U CIIOPBI MEXY 3aKa3uUKOM M HCIIOJHHUTENIEM IO J0ro-
BOPY PELIAIOTCs MyTeM MPSMBIX KOHGHICHIHAIBHBIX MIEPErOBOPOB CTOPOH 3a HUCKIIIO-
YEHHEM CJIydaeB OJHOCTOPOHHETO pacTOpPKEHHs NoroBopa. JIrobas U3 CTOPOH BIpaBe
obpatutbcst B ApOMTpaXkHBIH TpeTeHCkHH cyq ropoma MOCKBBEI MMOCiIE HampaBlICHHUS
JIpyroil CTOpOHE MUCbMEHHOM MPETEeH3HH U MCTEUeHHs Cpoka OTBETa Ha Hee, COCTaB-
astowero 20 kaneHaapHbIX AHEH ¢ JaThl NOIY4€HHs APYTroil CTOPOHOW MPETEeH3UH.

B cBs3u ¢ HeHaqexamum ucnonHenuem OO0 «/ _» CBOMX 00s-
3aTenbCTB Mo goroopy 000 «C I~ + S . .» oOpartunoch B TpeTeHCKHH
CYA C MCKOM O PacTOp)KeHHM JOrOBOpa MOApPsIa, B3bICKAHWH HEOCHOBATEIBHOrO 000-
ralieHus U HeyCTOMKH.

ApbutpakHblii TpeTelckuit cya ropona Mocksel 24.10.2013 BrIHEC pelieHHUe 1Mo
nery Ne ATC-4724/13 o pacTOp)K€HHH OrOBOpa MOJAPSIa HAa BHIMOJHEHHE MPOEKTHBIX
pabot ot 24.01.2013 Ne 01-ITP, B3pickanuu ¢ OO0 « ’» B TOJIB3Y
000 «( iHBECTT » 4200 000 py6. HeocHOBaTeMbHUI O OOOTAIIEHHUS,
2 814 000 py6. neycroiiku, 210 000 py6. B BO3MeIIEHHE PAacXOIOB IO OIUIaTe TpeTei-
cKoro coopa.

CornacHo myHkTaM 1, 2 cratbu 44 @enepanbHoro 3akoHa «O TpeTEHCKHX Cyaax
B Poccuiickon ®enepanun» pelieHre TPEeTEHCKOro cyaa HCHONHAETCS 100pOBOIBHO B
NOpsAZIKE U CPOKH, KOTOPbIE YCTaHOBJIEHHI B JAHHOM PELIEHHH, a, €C/IH B PEIISHHH Tpe-
TEHCKOro Cy/Ja CPOK He YCTaHOBJIEH, TO OHO MOJUICKUT HEMEVIEHHOMY HCTIOTHEHHI.

B pe3oaroTHBHOM YacTH pelIeHHs TPETEHCKOro cy1a YCTaHOBIEHO, 9TO PEIIeHHE
BCTYMAeT B 3aKOHHYIO CHIYy C MOMEHTa €ro BBIHECCHHS H TOUICKHT HEMELICHHOMY
UCIIOJIHEHHUIO (ITYHKT 6) .

B cuny crateu 31 ®epepansHoro 3akoHa «O Tpereiickux cyaax Poccuiickoi
®eznepaiiuy CTOPOHBI, 3aKTIOYMBIINE TPETEHCKOE COIJIAllleHHe, MPHHUMAIOT Ha cels
0053aHHOCTb J0OPOBOJIBHO MCIOJHAThH pelIeHHe TpeTeickoro cyaa. CTOpoHEl H Tpe-
TEHCKUH CyJ MPHIAraioT Bce YCUIIUS K TOMY, 9YTOOBI pelIeHHe TPETEHCKOro cyaa 6510
FOPHIMYECKH HCTIOIHHUMO.
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CornacHo cratse 236 AIIK P® B caygae HeHCNOIHCHHS B J00POBOISHOM HO-
PAIKE CTOPOHOH TPETEHCKOro pa30HpaTenbCTBa NPHHSTOIO TPETSHCKHM CYIOM peme-
HHS, CTOPOH2, B N01b3y KOTOPO#H NPHHSTO TaKOS DEHICHHE, BOpase OOpPaTHTLCE B ap-
OMTpaXHBIH CyJ ¢ 3asSBICHHEM O BbIIade HCIOMHHTEILHOIO THCTA Ha NPHEYAHTEIRHOS
HCIOTHEHHE peliciins TPETeHCKOro cyaa.

B cBa3u ¢ TeM, yto 000 «£ni 2 ) T» Ha MOMEHT pacCMOTPEHHS Ha-
CTOSIIErO Jefa MO CYIIeCTBY He HCMOJHHIO pelleHHe ApPOHTPaKHOTO TPETEHCKOro
cyaa ropoxa Mocksel ot 24.10.2013 no gmemy Ne ATC-4724/13, OOO
« f¥il 3E ' _.» oOpaTHioch B apOMTpaKHBIH CyJ C 3asBIEHHEM I10 Ha-
cromuemy JeTy O Bblaye MCIOJHUTENBHOrO JMCTA Ha NPHHYAUTENBHOE HCIIOIHEHHE
pelIeHHs TPETEHCKOro cyaa.

Ha ocHoBanuu 4yactu 4 crateu 238 AITK P® npu paccMOTpeHHH Jena O BblJaue
HCTIOJTHUTEIBHOTO JIHCTa apOUTpPaXKHBIH cyn B CcyqeOHOM 3aceaHHM YCTaHABIMBAET
HaJIWYHe WM OTCYTCTBHE OCHOBAHHH JUIS BBIIAYM MCIIOJHUTEIBHOTO JIUCTA HA MPUHY-
JUTETbHOE MCIIOJHEHUE PEIIeHUs] TPETEHCKOro Cyza, MpeayCMOTPEHHBIX cTaTher 239
Ha3BaHHOrOo Komekca, myTeM HCCIEIOBAaHHS INPEICTABIEHHBIX B CYI J0KA3aTeIbCTB
000CHOBaHUs 3asBICHHBIX TPeOOBAHUN U BO3PAKEHUH.

W3 cMbIcia BBIMIEHA3BAHHOM HOPMBI MPOLIECCYAIBHOTO MpaBa CIENyeT, YTO ap-
OUTpaXHBIH CyJ HE BIpaBe IepecMaTpUBaTh PELIEHHE MO CYIIECTBY, B TOM YHCIIE Ie-
peoLeHHBATE OOCTOSATENBCTBA IeNla U JaBaTh OLEHKY MPaBUIBHOCTU IPUMEHEHHS HOPM
MaTepHaIbHOrO MpaBa, a MPOBEPSET Ero Ha COOTBETCTBHE CTPOrO YCTAHOBJIEHHBIM KpPH-
TEpHsM, TO €CTh OTPAaHUYUBAETCS YCTAHOBJICHHEM HAJIMYUSl MM OTCYTCTBHS IpeNy-
CMOTPEHHBIX 3aKOHOM OCHOBaHHWH IS BBIJAYM HCIOIHUTEIBHOTO JHUCTa (CTaTbs 46
®enepansHoro 3akoHa «O Tpeteiickux cynax B Poccuiickoit denepauuny, myHkT 20
WudopmanmonHoro nuceMa Breicmero Apourpaxksoro Cyna Poccuiickon ®enepaunu
ot 22.12.2005 Ne 96 «O0630p NMpakTHKH pacCMOTPEHUsI apOUTPAKHBIMU CyJaMH Je O
MPU3HAHWK U TIPUBEJIECHUH B UCIOJIHEHHE PELICHHI HMHOCTPaHHBIX CyJ0B, 00 OocrapH-
BaHHHM PeLIeHHH TPETEHCKHUX CY/IOB M O BbIIa4e HCIIOJIHUTEIBHBIX JIMCTOB Ha NIPUHYIH-
TeIBHOE HCTIOHEHHE PEIICHUH TPETEHCKUX CYIOBY).

B cootBercTBuu ¢ yacThio 1 crateu 239 ATIK P® apOuTpaxHbIi Cya MOXKET OT-
Ka3aTh B BbIa4e MCIOJHHUTEIBHOTO JUCTA HA MPUHYIUTEILHOE UCIIOIHEHHE PELICHHS
TPETEHCKOro ryza TOJbKO B CIy4asiX, IPeJyCMOTPEHHBIX JaHHOM CTaTheH.

INepedeHb OCHOBaHHMH I OTKa3a B BBIAAY€ UCIIOJHUTENIBLHOIO JIMCTA HA MPHUHY-
JIUTEJIbHOE MCIIOJIHEHHE PEIICHUs T, eTeHCKOro Cy/a SIBISETCS 3aKPBITHIM M PaclIMpH-
TETbHOMY TOJIKOBAHHUIO HE MOMJIEXKHT.

[Ipunrmas Bo BHUMaHKe, 9T0 OO0 «..>" + "=_ ! | » 1006pOBOJBHO PELIEHHE
TPETEHCKOro Cy/a Ha MOMEHT NPUHATHS HACTOSIIErO 3asBjehds K MPOU3BOACTBY ap-
OUTPaKHBEIM CYJIOM HE MCIIOTHHIIO, @ OCHOBAaHHMS 118 OTKa3a B BblIad€e HCIIOIHUTEIbHO-
ro JMCT2 Ha MPHUHYIUTENTBHOE HCHOJHEHHE PElIeHHs TPETEHCKOro cyaa, MpeaycMoT-
pennsle  cratbeii 239 AIIK P®, orcyrcryror, TpeGosanwe OOO
«CTPO%4 - BE( '(" . » 0 BbIJa4Y€ MCMOJHHMTENLHOIO JHCTA HA NPHHYIHTEILHOS
HCTIONIHEHHE pellieHHss ApOMTpakHOTO TpeTeickoro cyaa ropoaa Mocksal oT
24.10.2013 mo nemy Ne ATC-4724/13 noanexat ya10BIETBOPEHHIO.

B cuny craten 110 AIIK P® pacxozsl no ymiate rocyJapCTBEHHOH MOULTHHEI
BO371araroTCs Ha JOJDKHHKA H MOUIEKAT BO3MENICHHIO 3asBUTEMO B pa3mepe 2 000 pyo.
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PyxosoacTeyscs crateswm 236, 238-240, 110, 184-186 ApOuTpaxsHoro npouec-

cyamsHOrO xoxcxca Poccmiicxoii Peacpammm, ApOutpas=uil cya YVauyprexoi Pec-
myOIHEH
ONpEATTHI:

Beinate HCTIOAHHTEIBHBIH JHCT Ha NMPHHYINTEILHOE HCIIOTHEHHE pelleHHus Ap-
Outpaxsoro Tpereiickoro cyaa r. Mockssl oT 24.10.2013 no gemy Ne ATC-4724/13.
B3pickate ¢ OOmecTBa C OrpaHHYEHHOH OTBETCTBEHHOCTBIO «/ 7 -

BI'», r. Uxesck (OI'PH 1. 51079, HHH ’) B noab3y OOuecTBa ¢
orpammemion OTBETCTBEHHOCTBIO «L 111 . .T», r. Mocksa (OI'PH
3, HTHH 7705 ) 4 200 Ovv py611en HoUCHOBATENIBHOTO oborare-

Hus, 2 814 vuu pybueit HeycToiiku, 210 000 pyGneii B Bo3MeIIeHHe pacXod0B I10 Oria-
Te TpeTeiickoro cbopa, 2 000 pyGnei B Bo3MmelleHHe CyaeOHBIX pacXoIOB IO OILIATE
rocy1apCTBEHHOMN MOILIHHBI.

Omnpenenenre MoxeT ObITh oOxkanoBaHo B DemepaibHbIA apOHUTPaXKHBINA CYI
VYpansckoro okpyra, r. ExkarepunHOypr myTeM nogaud KacCallMOHHOHW jKaloObl depes
ApOuTtpaxHslii cyn Y amypTckoii Pecy6iuku B TeueHHe MecsIa.

Hudopmarmio 0 BpeMeHH, MeCTe U pe3yIbTaTax PacCMOTPEHHs KaCCallMOHHON
’Kao0bl MOXHO TIOJYy4YHTh Ha HMHTepHeT-caiiTe DemepaibHOr0 apOHTPaKHOrO Cyja
Vpansckoro okpyra www.fasuo.ru.

Cynbs A.P. MeneHTtbeBa



