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0030p cyne0HOI MPAKTUKH APOMTPAKHOIO TPeTeiicKoro cyaa ropoaa MockBbI 10
PaccMOTPEHHUIO HCKA 0 B3bICKAHMU (PU3HYECKUM JIUIOM ¢ (PU3UIeCKOro JTula
32/10JKEHHOCTH M IIPOLIEHTOB 32 MO0JIb30BaHUEe YYKUMU JIeHeKHBIMH CPeICTBAMH C
ol0ecneunTeIbHBIMU MEPaMHU

Crarbsn 29 PersiameHTa ApOMTPAXKHOTO TpeTelcKoro cyaa ropoaa MocCKBbI
NnpeaycMaTpuBaeT, 4YT0 MCK MpeIbsABJIAseTcs MO0 MecTy (aKTHYeCKOro HaXO0KIeHHsA
Tpereiickoro cyaa, yka3aHHOMY Ha 0QUIHMAIBHOM caiTe.

ApOutpakHblil TpeTeckuil cyn ropoga MOCKBBI NPUHUMAET U paccMaTpUBAET UCKU
CTOPOH, 3aKJIIOUMBIINX TPETEHCKOE COTJIAIIeHHE O PACCMOTPEHHH CcIopa B ApOUTpaXKHOM
TPETEHCKOM Cyjie ropoaa MOCKBBI, HE3aBUCUMO OT MECTa HaXOXACHUS (TIPOKUBAHUS) CTOPOH.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii ®@edepayuu» cnop moocem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04eHHO20 MeXCOY CIMOPOHAMU MPEMeucKo20
coenawenus. Tpemeiickoe coenauieHue modxcem OblMb 3AKIIOYEHO CMOPOHAMU 8 OMHOUWEHUU
8cex Ul ONpeodeleHHbIX CHOPO8, KOMOpble GOZHUKIU UL MO2YM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB3U C KAKUM-TUOO KOHKPEMHbIM NpagoomHouweHuem (yacmo 1 cmamou 5).
Cocnacno yacmu 1 cmamvu 7 @edepanvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelckoe coeiauierue 3aKaiuaemcs 8 NUCbMEHHOU hopme, eciu urnas opma mpemenuckozo
coenauenus He npedycmMompena GeodepanbHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0is
BKIIIOUEHUSL 8 002080D, 8 pA30e]l «pa3pelieHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  nepeoardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasichvliii mpemetickuti cyo ecopooa Mockewt (2. Mockea, yn.
LUlkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JAUCma Ha
NPpUHYOUmenbHoe UCHONHEHUe peulenus MPemelicKko2o cyoa nooaemcs 8 20Cy0apCmeeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

I'paxnanun K. (ucren) obpatuics B ApOUTpaxHbIN TpeTeiickuil cya ropoaa MocKBeI ¢
UCKOBBIM 3asBIICHHEM O B3bICKaHMM C rpaxnanuHa [II. (OTBETYMK) OCHOBHOTO JoJjra Iio
JIOTOBOPY M TIPOLICHTOB 3a IIOJIb30BAHUE UYKHMHU JIEHE)KHBIMU CPEICTBAMHU, a TaKXKe
TpeTelickoro coopa.

HckoBoe 3asBieHWE TOMaHO C  COONIOJeHHWEM TpeOOBaHMM, YCTAaHOBJICHHBIX
®enepanbHbM 3ak0oHOM Ne 102-D3 «O tpereiickux cynax B Poccuiickoit @enepanun», K HEMy
MPUJIOKEHBI MTOATBEPKAAIOIINE JOKYMEHTBI O HATMUUU TPETEHCKOTO COTJIAIIeHHUS.

Mexnay cTopoHaMH HUMeEETCS TPETEHCKOEe COralleHHe B BHUJE TPETEHCKOW OTOBOPKH,
coAepIKalleics B JOroBOpe, COrIacHO KoTopou «Bce cmopel mo HactosimieMy JloroBopy
NepealoTCsl Ha pa3pelieHrne B ApOUTpaKHBIN TpeTeiickuii cyn ropoga Mockssl (r. MockBa, yiI.
[lxynesa, 1. 9, k. [)».
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I/ICTGH U OTBCTYMK O MCCTC U BPCMCHH PACCMOTPCHHA ACJIa U3BCHICHLI HAIJICKAIIUM
obpazom B mopsake cr. 4 DenepanpbHoro 3akoHa «O TpeTeckux cyaax B Poccuiickoi
Oeneparuny. Meren B cynebHOe 3aceaHue SBUICS, OJAEP)Kal HCKOBbIE TPEOOBAaHUS B ITOJIHOM
o0beme. OTBeTUMK B CyJneOHOE 3acellaHue HE SIBUJICS, CBOETO IMPEICTaBUTENSI HE HaIlpaBuII,
OT3bIB Ha UCK HC NPCACTABUII.

HckoBoe 3asdBiIeHME MOTMBUPOBAHO TEM, 4YTO IO YCJIOBHUSAM 3aKIOYEHHOTO MEXKIY
UCTIIOM M OTBETYMKOM JIOTOBOPA, OTBETYHK OOS3aJiCs BO3BPATUTh HCTIY B YCTaHOBJICHHBIN
JIOTOBOPOM CPOK JICHEXKHYIO CYMMY, HO K MOMEHTY OOpaimieHuss B TPETEHCKHI CyJl OTBETUUK
CBOM 00513aTeNIbCTBA HE BHIMOIHUIL

Kak cnemyer u3 MarepuanoB TpeTEMCKOro Jenia, BCTYNHMBIIMM B 3aKOHHYIO CHITY
pemenueM JlepopToBckoro pailoHHOTO cyna r. MOCKBBI OBIJIO OOpAIIeHO B3BICKAHUE B TMOJIB3Y
0aHKa Ha 3aJI0)KCHHBIA TpakaaHuHOM K. 3eMeNbHBINH y4acTOK, PacIo0KeHHBIH B MOCKOBCKOM
00J1aCTH U yCTAaHOBJICHA HAavaJIbHAs MPOJAXKHAS [IEHA 3aJI0KEHHOTO 3eMEJIbHOTO Y4acTKa.

B nanbHelimeM MeXJIy HUCTIOM M OTBETYMKOM ObUI 3aKJIIOYEH JIOTOBOp, IO YCIOBUSAM
KoToporo, rpaxiaaHuH IlI. oOs3ancs Bo3BparuTh TrpaxjaaHuHy K. JeHexHyro cymmy 3a
3aJI0’KEHHBIM 3€MeJIbHBIA Y4aCTOK B YCTAHOBJICHHOM pa3Mepe Mociie 0OpalleHus B3bICKaHUs Ha
NepeJaHHbI B 3aJI0T 3eMeJbHbIA ydyacToK. CTOpOHAMM TaK)K€ YCTAHOBJIEH CPOK HCIIOJIHEHUS
o0si3arenbeTBa. B yKka3aHHBIN CPOK JOIAT OTBETYMKOM BO3BpalleH He Obul. C yueToM OTCYTCTBUS
BO3PaXCHUU OTBETYHKA, ()aKT HEBO3BpATa B YCTAHOBIICHHBIN CPOK YKa3aHHOW JCHEKHON CyMMBI
CyJIOM YCTaHOBJIEH.

B cootBercTBHM co cT.cT. 421, 422 'K PO, rpaknaHe u OpUIAYECKHE JIUIIA CBOOOIHBI B
3aKJIIOUYEHUU JOTOBOpPA KaK MPEIYCMOTPEHHOTO, TaK U HE MPEIYCMOTPEHHOI'O 3aKOHOM WJIU
WHBIMU TPABOBBIMH aKTaMH, COAEPIKAIIMMU AJIEMEHTHI Pa3INYHBIX BUIOB IOTOBOPOB MO CBOEMY
ycmoTpenuto. B coorBerctBum co ct. cT. 309, 310 'K PO 06s13aTenbcTBa TOJKHBI UCTIOTHATHCS
HaJJIeXkKalMM 00pa3oM B COOTBETCTBUU C YCIOBUAMHU 0053aTeIbCTBA U TPEOOBAHUSMU 3aKOHA U
OJIHOCTOPOHHUM OTKa3 OT WX WCIOJIHEHUS HE JOMYyCKaeTcs 3a MCKJIIOYEHUEM CIIy4aes,
MIPEAYCMOTPEHHBIX 3aKOHOM.

Cratps 12 'K PO cpenu crioco60B 3aluThl TPaXKJAaHCKUX MPaB TAKKe MPEeTycMaTPUBACT
u B3bickanue Heycroiku. CormacHo 4. 1 ct. 330 'K P® wneycroiikoii (meHei) mpusHaeTcs
oTpezieNieHHasi 3aKOHOM HJIM JOTOBOPOM JIEHEKHasi CyMMa, KOTOPYIO TIOJDKHUK 00s513aH YIIIaTUTh
KpEeAUTOPY B Cilydae HEHUCIOJIHEHMs] WIM HEHaJJIeKallero HCIOJHEHUsl 00s3aTenbCcTBa, B
YaCTHOCTHU B CJIy4ae MPOCPOUYKU UCTIOTHEHUSI.

B cootBerctBuu co cr. 395 'K P®, 3a nmosnp3oBaHne 4yKUMH JI€HEKHBIMH CPEACTBAMHU
BCJIE/ICTBHE UX HENPABOMEPHOTO yJAEpKaHUs, YKIOHEHHS OT UX BO3BpaTa, HHOW ITPOCPOUYKHU B UX
ymjare JJM00 HEOCHOBATENILHOTO MOIY4YEHUS WU COEpEKEHUs 3a CUET JPYroro Jula Mojuiexar
yILIaTe NPOLEHTHI Ha CyMMY 3THX CPEACTB. PazMep NpoLeHTOB onpeaensercs CyuecTBYOLEN B
MECTe KUTEJIbCTBA KPEJUTOPA, a €CIIM KPEAUTOPOM SIBJISIETCS IOPUIUYECKOE JIHMII0, B MECTE €ro
HAXOXXJCHHUs YYETHOW CTaBKOM OaHKOBCKOTO TIpOILIEHTa Ha JIE€Hb HCIOJHEHHUS JCHEXHOTo
00s3aTeNbCTBA WM €r0 COOTBETCTBYIOIIEeH yactu. [Ipu B3bickaHuu Aojira B cyZeOHOM HOpsKe
CyZl MOKET YJIOBJIETBOPUTH TPEeOOBaHUE KPEIUTOPA, MCXOJS M3 YUETHOM CTaBKM OaHKOBCKOIO
MPOLEHTa Ha J€Hb MpPEIbSBICHUS HCKAa WM Ha JIeHb BBIHECEHHUS pEIIeHUs. OTH NpaBuiia
IIPUMEHSIFOTCS, €CIM MHOM pa3Mep MPOLIEHTOB HE YCTAHOBJIEH 3aKOHOM MJIU I0TOBOPOM.

B noroBope He NpenyCMOTPEHO HAYUCIIEHHWE HEYCTOMKH 3a MPOCPOYKY HCIIOJIHEHUS
00s3aTeNnbCTB, B CBA3M C 4Ye€M, HCTIOM, C Y4YETOM pEKOMEHJAlMi, H3I0KEHHBIX B
[TocranoBnenun Ilpesuauyma BAC PO Ne 5451/09 ot 22.09.2009r., HauMCaeHb! TPOLIEHTHI 32
MOJIb30BAHME YYXKUMH JE€HEKHBIMH CpEICTBAaMHU HAa MOMEHT I[I0JIayd HCKa B  CY.
ITpon3BeneHHBIN UCTIIOM pacueT MPOBEPEH CYIOM M MPU3HAH IPABUIIBHBIM.



CornacHo cratbe 26 @3 «O Ttperelickux cygax B P®», kaxgas CTOpOHa JOJKHA
JIOKa3aTh OOCTOSITENIbCTBA HA KOTOPHIE OHA CCHIJIAETCS KaKk Ha 00OCHOBaHUE CBOMX TPEOOBaHUIA.
OTBeTYMK HE MPECTaBUI CYAY IOKa3aTeNbCTB HAIJICKALIETO HCIIONHEHHUS O0s3aTeIbCTB B
COOTBETCTBHUH C YCIOBHUSIMU JOTOBOPA.

B cootBercTtBum ¢ 4. 2 cT. 83 Pernamenta ApOUTpaxHOTO TPETEHCKOro cyaa r. MOCKBBI
npenaceaarenb TpeTeicKkoro cyna Io 3asBJICHUIO (XOJaTailCTBY) CTOpPOHBI, BIIpaBE BBIHECTU
onpeneneHue o0 yMEHBUICHUHU, YBEIMUYEHHM, OTCPOUYKE WIJIM PAcCpOUKe YIIaThl TPETEHCKOro
cbopa, a TaKKe YCTAaHOBUTH MHOW MOPSIOK €ro yIjIaThl. YUUTHIBAs, YTO TPETEUCKUN cOOp ObLI
BHECEH HCTILIOM IyTE€M aKKpEeIUTHBA U JICHE)KHBbIE CPEACTBA HA MOMEHT BBIHECEHUS PELICHUS
elle He MOCTYIHUIIN Ha CYET TPETEHUCKOTo Cy/a, TO €CTh TPETEHCKHUl cOop (PaKTHUYECKH UCTIIOM
HE OIUIau€H, OCHOBAaHMsA JUIs B3bICKAHMs TpeTeiickoro cbopa orcyrcTByroT. CliejoBaTelbHO, B
YIIOBJIETBOPEHUH TPeOOBaHMs O B3BICKAaHUM TpeTeiickoro cbopa cienyer orkaszarb. [Ipu sTom
UCTIlY pa3bsiCHEH MOPSAO0K B3bICKAHMSI C OTBETUHMKA CYAE€OHBIX PacXo0J0B OTIEIbHBIM HCKOBBIM
IIPOU3BOJICTBOM.

yLII/ITBIBaH, 4qTo Tpe60BaHI/I$I HCTHAa O6OCHOBaHI)I, JOKYMCHTAJIbHO IIOATBECPIKACHEIL,
TpeTeﬁCKI/Iﬁ Cya TImpumell K BbIBOAY, UYTO HCKOBBIC Tpe60BaHI/I${ CIeayeT MNpU3HATb
000CHOBaHHBIMU U nmoaIC)KalliuMu y10BJICTBOPCHUTIO YaCTUYHO.

OnHOBPEMEHHO C HMCKOBBIM 3asiBJICHHEM B ApOUTPaXKHBIM TpeTEeHCKHil cya ropoja
Mocksbl rpaxxganuHoM K. Obpl10 MomaHO 3asBIE€HUE O HPUHATUHM OOECHEUYUTEIBHBIX MEp.
OmnpenenenneM ApOUTPaKHOTO TpeTeiickoro cyna ropoga MOCKBBI yKa3aHHOE 3asBICHUE O
OPUHIATUHA OOECIIEUUTENIbHBIX MEp B BHJE HAJIOXKEHHUS apecra Ha MMYIIECTBO (KBApTHUPY)
oTBeTunKa rpaxaanuna 1. 6pu10 yI0BIETBOPEHO.

XOpOILIEBCKUM PAalOHHBIM CYJIOM BbIIaH MCIIOJHHUTEIbHBIN JHCT Ha 0OeCreunTeNIbHbIE
MepbI B BUJI€ HAJIOKEHUS apecTa Ha UMYILECTBO (KBapTUPY) OTBETUHMKA — rpakaanuHa LII.

HckoBble TpeOOBaHUS UCTIA YAOBIETBOPEHBl TPETEUCKHUM CYAOM  YacTHYHO.
KyHieBckMM pallOHHBIM Ccy#oM TopoAa MOCKBBI BBIJAH MCIOJIHUTEIBHBIM JIMCT Ha
NPUHYAUTEIBHOE UCIIOJHEHUE pelIeHHs] ApOUTPaKHOTO TPETEHCKOT0 cyia ropoa MOCKBBI.

[Ipencenarens
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