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HNudopmanmnonHoe nucbMo
Ot 26 urons 2015 r. Ne 486

0030p cyne0HOI MPAKTUKH APOMTPAKHOIO TPETeiicKoro cyaa ropoaa MockBbI 10
PacCMOTPEHHUIO HCKA O B3bICKAHUM MOCTABIIUKOM C MOKYNATEeJIA 32/10/KEHHOCTH 110
JA0TOBOPY MOCTABKH OYMAaKHOI NMPOIYKIIUA

Crarbsn 29 PeriiameHTa ApOMTPAXKHOIO TpeTelcKoro cyaa ropoaa MocCKBbI
NnpeaycMaTpuBaeT, 4YT0 MCK MpeIbsABJIseTcss MO0 MecTy (aKTHYeCKOro HaxXoKIeHHsA
TpeTelcKoro cyia, yka3anHHoMy Ha 0(pMIIHAJIBHOM caiiTe.

ApOutpaxHbiii TpeTeickuii cyq ropoga MOCKBBI NPUHUMAET W PAaCCMAaTPUBAET HCKU
CTOPOH, 3aKJIIOUMBIINX TPETEHCKOE COTJIAIEHHE O PACCMOTPEHHH cIliopa B ApOUTpakHOM
TPETEHCKOM Ccyie ropoaa MOCKBBI, HE3aBUCUMO OT MECTa HaXOXACHUS (TIPOKUBAHUS) CTOPOH.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii @edepayuu» cnop mooicem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HAIUduy 3aKa04eHHO20 MeXCOY CIMOPOHAMU MPEMeucKo20
coenawenus. Tpemeiickoe coenauieHue modxcem OblMb 3AKMOYEHO CMOPOHAMU 8 OMHOUWEHUU
8cex U ONpeodeseHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB3U C KAKUM-TUOO KOHKPEMHbIM NpasoomHouweHuem (yacmo 1 cmamou 5).
Cocnacno yacmu 1 cmamvu 7 @edepanvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelckoe coeiauierue 3aKaiuaemcs 8 NUCbMEHHOU hopme, eciu uras opma mpemenucko2o
coenaueus He npedycmMompena GeodepaibHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0is
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3pelieHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  nepeodardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 ApoumpasicHvliti mpemetickuti cyo ecopooa Mockewl (2. Mockea, yn.
Ulkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JAUCma Ha
NPUHYOUmenbHoe UCHONIHEHUe peuleHus MPemelicko2o cyoa nooaemcs 8 20Cy0apCmeeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

OOmiecTBO € OrpaHMYEHHOM OTBETCTBEHHOCThIO «C» (HWCTelm) o0paTwioch B
ApOuTpakHblil TpeTeiickuil cyn ropoja MOCKBBI € HCKOBBIM 3asiBJIEHHEM K OOILIECTBY C
OTPaHUYEHHOW OTBETCTBEHHOCThIO «®» O B3BICKAHUM OCHOBHOIO [0Jra, HEYCTONKH I10
JIOTOBOPY KYIUTM-TIPOJAXXH (KpeAUTHAs JIMHUS), pacX0/I0B IO OIUIaTe TpeTeiickoro coopa.

HckoBoe 3asBieHMe TOJAHO C  COOJNIOJIeHMEM TpeOOBaHUIl, YCTaHOBJIEHHBIX
®enepanbHbM 3ak0oHOM Ne 102-D3 «O tpereiickux cynax B Poccuiickoit @enepanun», K HEMy
MPUIIOKEHBI MTOATBEPKAAIONINE JOKYMEHTBI O HAJTMUHUU TPETEHCKOTO COTIallleHUSI.

Mexnay cTopoHaMHU UMEETCS TPETEHCKOE COrIallleHHe B BHJIE TPETEHCKON OrOBOPKH,
coepIKalleics B JOrOBOPE KYIUTM-TIPOJIAKH, COTJIACHO KOTOpoM «Bce cropbl Mo HacTosIemMy
JloroBopy mojjiexxaT pacCMOTPEHHUIO B COOTBETCTBUU C ACHCTBYIOIIMM 3aKOHOJATEIHCTBOM B
ApOutpakHoM cyae 1o Mecty HaxoxaeHus Mcrma. Cropbl, CBS3aHHBIE C B3bICKAaHHUEM
3aJI0JDKEHHOCTH 3a TIOCTaBJICHHBIN TOBap, MPOIEHTOB, HEYCTOMKHU, mTpada U ¢ obpalieHueM
B3BICKAHHUS Ha 33/I0JDKEHHOE MMYIIECTBO MO ycMOTpeHHto McTiia MoryT Takke mepenaHbl s
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paccMoTpeHus B ApOUTpakHbI TpeTeiickuil cyn ropoaa Mockssl (r. MockBa, ynuna lllkynesa,
o9,k 1).».

Hcren n OTBETYMK O MECTE M BPEMEHM PACCMOTPEHUs JieJa M3BEIICHBI HAJIeXkKallluM
obpazom B mnopsiake cr. 4 DenepanbHoro 3akoHa «O Tpereiickux cyaax B Poccuiickoi
Oenepanuny. IlpencraButens uctia B cyaeOHOE 3acelaHue SIBUJICS, IMOJJEPKal HCKOBBIC
TpeboBaHusi B TOJIHOM oObeme. OTBeTYMK B CyaeOHOE 3aceJaHue He SBHICS, CBOETO
MIPEACTABUTEIS HE HAPABUJI, OT3bIB HA UCKOBOE 3asIBJICHUE MPEICTABUIL.

HckoBoe 3asBieHre MOTUBUPOBaHO TeM, uTo Mexay OOO «Cy» (ucrel, MOCTaBIIUK) U
00O «®» (0TBETUHK, OKYIIATENb) 3aKJIIOUEH JI0TOBOP IOCTAaBKU (JOTOBOP), B COOTBETCTBUU C
KOTOpPBIM HCTell 00s3aJicsi TMOCTaBISATh OyMaXHYIO NpPOAYKIHIO (TOBap), a IMOKyHaTelb —
IPUHUMATh M OIUIAYMBATh €ro. ACCOPTUMEHT, LIeHa U KOJIMYECTBO TOBapa KaXJAOW MapTuu, a
TaK)kK€ CPOK M MECTO MOCTAaBKM YKa3bIBAIOTCS B TOBApHOW HakJagHOW (k/m xButaHmuu, TTH).
OrmnaTa KakJ10M mapTuy ToBapa MPOU3BOAUTCS B TeueHue 21 (1BaaliaTi OJIHOTO) KaJIeHAAPHOTO
JTHSL OT JaThl epenaun (MOCTaBKU) TOBapa MPOoIaBIIOM MOKYMaTento. J{aToil mocTaBKku cUUTaeTCs
JaTa Iepefayd IpOoJaBLIOM TOBapa MOKyHaTelo (WIM TIpy30HOoaydyaTesto, yKa3aHHOMY
MOKyIaTeleM) Ha CKIaJe TMpojaaBna (WIM Ha CKIaJe TPY300TIPABUTENS, YKa3aHHOTO
[IPO/IaBIIOM).

HcTiom, B UCIIOJTHEHUH CBOMX O0sI3aTENILCTB U YCIOBMI J1I0rOBOpa, ObljIa OCYIECTBIIEHA
[IOCTaBKa TOBAPOB OTBETYMKY, YTO IOJATBEPKIACTCS MPEJCTABIECHHBIMH B MaTepUabl
TOBApHBIMU HakIagHbIMU. Kakux-nubo 3ameyaHui 10 KOJMYECTBY, KaueCTBY, aCCOPTUMEHTY
[IOCTABJIEHHOTO TOBapa OTBETYMKOM HE MPEICTABIECHO HU IpU NPUEMKE TOBAapa, HU B XOJE
Tpereiickoro pa3ouparenscTBa. [locTaBneHHbI ToBap OTBETYHKOM HE oIUiaueH. Jloka3aTenbcTBa
IIOJTHOM OIUIAThI IO JIOTOBOPY B MaTe€pHallbl TPETEHCKOrO JIe1a He MPEICTaBIICHO.

B coorBercTBUM C OrOoBOpOM IIpM COBEPIICHHM ILIATEXKa 3a ITOCTABJICHHBIM TOBAp
HoKynareiab 00s3aH yKa3aTb B IUIATEKHOM IOPYYEHMM B KauyeCTBE HA3HAUEHUS IUIaTexXa
«OmnaTta ToOBapa, IMOCTaBIEHHOro Mo Jjorosopy Ne (yka3aTb HOMEp M JaTy HAcTOSIIETO
JIOrOBOpA), MO HaKJIaAHOM (yka3aTh Ne M AaTy HaKjIaJHOMU, 10 KOTOPOH MOCTaBJIEH TOBAp), CUET
(ykazate Ne m jmaty cuera, Mo KOTOpomy moctaBiieH ToBap) B Tom umcie HJIC ¢ ykazanuem
cymmbl HJIC mo craskam HJIC». JloroBopoM NpenyCMOTPEHO, YTO €CIM B IUIATEKHOM
MOPYYEHUU TIOKYIATeNs HE yKa3aHbl BCE PEKBU3UTHI, IEPEUHCICHHBIE BbIIIE, IPOAABEL] BIpPaBe
3a4ecTh TMOJYYEHHBIE JIEHE)KHbIE CpPEACTBa B KaueCTBE OIJIAaThl 3a JIIOOYI0 HEOIIauYeHHYIO
MapTHIO TOBapa, MepeaHHyo (TTOCTABJICHHYIO) MOKYIATEI0 paHee.

B omHOM M3 mMnaTeXHBIX MOPYYEHUH, TNPEACTAaBIEHHOM OTBETYMKOM B MaTepHalIbl
Tpereiickoro nena, B noje «Ha3HaueHue muiaTe)ka» He yKa3zaHbl 00s3aTelbHbIE PEKBU3UTHI
peycMOTpeHHbIe JoroBopoM. Kakux-nmnbo ykazaHuil Ha TO, 110 KaKOMY JIOTOBOPY, HaKJIaqHON
COBEpIIEH JaHHBIM IUIATE)K, HE HMMEETCs, B CBSA3M C YEM JAHHOE IUIaTEXKHOE MOpY4YeHHE He
MOYET OBITh NMPHUHATO TPETEHCKUM CYIOM B KaueCTBE HA/JIEKAIIEro J0Ka3aTelbCTBA OIUIATHI
3a/10JKEHHOCTH 110 IOTOBOPY.

CnenoBatenbHO, TpeOOBaHUE O B3bICKAHHMM OCHOBHOTO JI0JITa SIBISIETCS 0OOCHOBAaHHBIM
Ha ocHoBaHuu cT. 309, 310 'K P®. ITynktom 1 ct. 454 'K P® ycraHOBiEHO, 4TO IO 1O0TOBOPY
KYTUTU-TIPOJIAXKH OJTHA CTOPOHA (MpoaaBel]) 00s13yeTcs mepeaaTh Bellb (ToBap) B COOCTBEHHOCTh
JPYroil CTOpoHe (MOKYIaTelNo), a MOKyNnaTeab 00s3yeTcs NMPUHATH 3TOT TOBAp M OIJIATUTH 32
HETo OMpPEACIICHHYIO IeHeXKHYI0 cyMMy (1ieHy). Ha ocHoBanuu 1. 1 cT. 486 'K P® mokymarens
00s13aH OIJIATUTh TOBAp HEMOCPEACTBEHHO JI0 WM IOCIe Mepelayd eMy MpOAaBIOM TOBapa,
€CJIM MHOE HEe MpelycMOTpeHo HactosuMm KonekcoM, ApyruM 3aKOHOM, WHBIMH NPaBOBBIMU
aKTaMM WIM JIOTOBOPOM KYIUIM-TIPOJIQXKM M HE BBITEKAaeT M3 CyIlecTBa oOs3arenbcTBa. B
coorBerctBuM co cr. 516 I'K P®, nokymarenp OIUIauMBaeT IOCTABIISIEMBbIE TOBaphbl C
coOuro/iIeHreM TopsAaka U (opMbl pacueToB, MPEeIyCMOTPEHHBIX JIOrOBOpPOM MocTaBku. Ecimum
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JIOTOBOPOM TMOCTaBKH MPEAYCMOTPEHO, 4YTO OIUIaTa TOBAPOB OCYIIECTBISETCS MOJydareaeM
(MIaTeNbLIIMKOM) U MOCIIEIHII HEOCHOBATEIBHO OTKA3aJICs OT OIUIAThI TUOO HE OIIATHII TOBAPhI
B YCTaHOBJICHHBIN JIOTOBOPOM CPOK, IOCTABIIMK BIPABE MOTPEOOBATH OIUIATHI MOCTABICHHBIX
TOBapOB OT MOKYIAaTeJsl.

Kpowme Toro, B coorBercTBUM co crarbed 330 'K P®, noroBopom 3a HapylieHue cpoka
mJaTeXka YCTaHOBJIECHHOTO JOTOBOPOM IPOJIaBel] 0 CBOEMY YCMOTPEHMIO BIIPABE HAUUCIUTH U
B3BICKATh C MOKYIATels 3a KK eHb MPOCPOUKH mTpadHyto HeycToiiky B pasmepe 0,1% ot
CYMMBI, CPOK yIUIaThl KOTOPOI HapyIIeH.

Marepuansl fnena CBUIACTENBCTBYIOT O HEHAJUICKAIEM MCIIOJHEHUH IIOKyIaTelneM
00s3aTensCTB MO AoroBopy. CrienoBaTenbHO, UCTEN MPAaBOMEPHO MpPEenbsSBUI TpeOOBaHHE O
B3bICKAHUU HEYCTOMKH.

OTBETYNKOM 3asBIICHO XOI[aTaI‘/'ICTBO O CHHIXXCHHH HCYCTOﬁKH B CBS3U C SBHOHU
HECOPASMCPHOCTBHIO MMOCICACTBUAM HAPYIICHUA 00s13aTeNbCTBA.

Ha ocnoBanuu crareit 49, 50 Pernnamenta ApOUTpas)kHOTO TPETENCKOro cyaa r. MocKBbl,
cratb 26 denepanbHoro 3akoHa «O Tpereiickux cymax B Poccuiickoit @enepanumy Opems
JIOKa3bIBaHUSI HECOPA3MEPHOCTHU MOJJISKAIIECH YIJIaTe HEYCTOWKH IOCIIEACTBUSAM HapyIICHUS
00s3aTeNnbCTBA JIGKUT HA OTBETYMKE, 3asBHBIIEM 00 ee yMmeHblneHuu. [lo TpebGoBaHuio 00
yIUIaTe HEYCTOMKM KPeIUTOp HE 00s3aH JI0Ka3bIBaTh MPUUMHEHHE €My YOBITKOB (IIYHKT 1 cTaThu
330 'K PO).

[Tocranosnenune Ilnenyma BAC P® or 22.12.2011 N 81 «O HeEKOTOphIX BOHpocax
npumenenus cratbu 333 'paxmpanckoro kojekca Poccuiickoit @enepanun» u [locranoBneHun
[Tpesuanyma BAC P® ot 22.10.2013 Ne 801/13 mpuparoT oco0oe IOpUAMYECKOE 3HAUYCHUE
aKTUBHOCTHM  OTBETYMKA B  ocmapuBaHuUM (A JOKYMEHTAJIBHOM  TOJATBEPKICHUU
COOTBETCTBYIOIIUX JIOBOJIOB) COPAa3MEPHOCTH HAYUCICHHON U TPEIbSBIIEMON K B3BICKAHHIO
HCTIIOM MEPBI IPAKIAHCKO-TIPABOBON OTBETCTBEHHOCTH.

B cuny mucnosunmum crarbu 333 'K P® ocHoBaHueM M1l €€ NPUMEHEHHS] MOXKET
CITY)KUTb TOJIBKO SIBHAsI HECOPa3MEPHOCTh HEYCTOMKU TOCIIECTBUSIM HAPYIIEHUS 00s13aTEIbCTB.
OueHuBas CTENEHb COPA3MEPHOCTH HEYCTOMKHM IMPHU Pa3pElICHUU CIOPOB, CYIbl HUCXOAAT W3
JNIEUCTBUTEILHOTO (a HE BO3MOXKHOTO) pa3Mepa ymiepba, NPUUYUHEHHOTO B PE3yJIbTaTe
HaApYIICHHUsS OTBETYMKOM B3SITHIX Ha ce0s 0053aTeIbCTB, YUYUTHIBAs IPU ITOM, YTO CyMMa 3aiima
HE SBIICTCA €IWHCTBEHHBIM KpPUTEPUEM JUIsI OMpEACNICHUs pa3Mepa 3asiBICHHOM HCTIIOM
HEYCTOUKH.

B cootBercTBUM co cTathiMu 48-49 PernameHTta ApOUTpakHOTO TpeTeicKoro cyaa r.
MockBBI Kax/1asi CTOpOHA JIOJKHA JJ0Ka3aTh T€ OOCTOSTENbCTBA, HA KOTOPbIE OHA CChIIAETCS KaK
Ha OCHOBaHHME CBOMX TPEOOBaHUN U BO3paKEHUIA.

[IpoBepuB NpaBUIIBHOCTH MPEACTABICHHOIO MCTIIOM pacdeTa MEHHU, CyJl CUMTAET JaHHOE
TpeboBaHue 0OOCHOBaHHBIM. Ha OCHOBaHMH M3JI0)KEHHOTO TPETEHCKUM CYIOM OTKa3aHO B
YIOBJIETBOPEHUH XOJJaTalCTBA O CHUKEHUN HEYCTOUKH.

VYuuteiBas, 4TO TpeOOBaHUS WCTIAa OOOCHOBAHBI, JIOKYMEHTAJIbHO IOJATBEPKICHHI,
TPETeWCKHl Cyl TpHUIeal K BBIBOAY, YTO MCKOBbIE TpeOOBaHHs CIEAyeT MpPU3HATH
000CHOBAaHHBIMU U TOJICKAITUMHU YIOBIETBOPEHUIO B TOJHOM oObeme. Pacxoswl mo orutare
TpeTelickoro coopa pacrpenenstorcs B nmopske crateu 16 @enepanbHoro 3akona ot 24.07.2002
rona Ne 102-®3 «O tperetickux cynaax Poccuiickoit deneparum.



HckoBble TpeOOBaHMS HUCTLA YAOBJIETBOPEHBI TPETEUCKUM CYAOM B IIOJHOM OOBEME.
ApOuTpaxxHbIM cyIoM ropofa MOCKBBI BbIJaH HCIOJHHUTEIbHBIM JUCT Ha NPHUHYIUTEIBHOE
UCTIOJIHEHHUE perieHHsI ApOUTPaXHOTO TPETEHCKOTO Cy/ia Topoia MOCKBBI.

[Ipencenarens
ApOUTPa)KHOTO TPETEHCKOTO cyna I'. MOCKBBI Kpasuos A.B.



