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HNudopmanmnonHoe nucbMo
Ot 02 cents6pst 2015 r. Ne 512

0030p cyne0HOI MPAKTUKH APOMTPAKHOIO TPETeiicKoro cyaa ropoaa MockBbI 10
PaccMOTPEHHUIO HCKA 0 B3bICKAHUU GapMINCTPUOBIOTOPOM C MOKYNATEJIA 32/10/5KEHHOCTH
U NeHH 32 MPOCPOYKY OILIATHI 10 I0r0BOPY NOCTABKU MeIMIMHCKUX ToBapoB. [lepeBox
aoJra.

Crarbs 29 Pernamenra ApOMTpPaXKHOrO TpeTeHCcKOro cyaa ropoaa MocKBbI
NpeaycMaTpuBaeT, 4YT0 HMCK MpPeIbABIAACTCH M0 MecTy (aKTHYeCKOro HaXO0KIeHHA
Tpereiickoro cyaa, yka3aHHOMY HAa 0pUIHAIBHOM calTe.

ApOuTpaxxHblii TpeTeiickuil cya ropoga MOCKBbI NPUHUMAaeT M pacCMaTpUBAeT HCKU
CTOPOH, 3aKJIIOYMBIIUX TPETEHCKOE COTJAIICHHE O PACCMOTPEHUH cIropa B ApOUTpaKHOM
TpereiickoM cyze ropoga MoCKBBbI, HE3aBUCUMO OT MeCTa HaXOK/JeHUs (IPOKUBAHUS) CTOPOH.

B coomeemcmesuu ¢ uacmoio 1 cmamvu 5 @edepanvroeo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii @edepayuuy cnop moocem Ovimb nepedan Ha
paspeutene mpemeticko2o cyod npu Haiuyuy 3aKi04eHH020 MeHcoy CIOPOHAMU MPEemelicKo2o
coenawenus. Tpemetickoe coznawienue moodicem ObIMb 3aKNOUEHO CHOPOHAMU 6 OMHOULeHUU
6cex UiU ONpedeNeHHbIX CNopo8, KOMOpble GO3HUKIU UIU MOSYM  BO3HUKHYMb MeNCOy
CMOPOHAMU 8 CBA3U C KAKUM-TUOO KOHKPEeMHbIM NpagoomuouweHuem (yacme 1 cmamou 5).
Cocnacno yacmu 1 cmamou 7 @edepanvnoco 3axona «O mpemetickux cyoax 6 Pdy
mpemelckoe co2iauienue 3aKayaemcs 8 NUCbMeHHOU hopme, eciu uHas opma mpemeickozo
coenauenus ne npedycmMompeHna eoepaibHbiM 3aKOHOM.

Pexomenoyemas ¢opma mpemetickoeo coenauieHuss (mpemerickol 02080pKu) O
BKIIIOYEHUS 8 002080D, 8 PA30€e]l «PaA3peueHUe CHOPO8Y:

«Bce cnopet no wHacmoswemy 002080py  nepeoardmcs HA  paspeuieHue 8
2ocyoapcmeennwvlil cyo unu 8 Apoumpasichulil mpemeuckuii cyo eopooa Mockewl (2. Mocksa, yi.
Llxynesa, 0.9, kopn.1) 6 coomeemcmeuu c e2o Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3as6leHue O 6bloaue UCNOIHUMENbHO20 IUCma Ha
NPUHYOUMeNbHOe UCNONIHEHUE PeulenUs MPemelcKo2o cyoa nooaemcs 8 20Cy0apCcmeeHHblll cyo
1O Mecmy mpemelicKko2o pazoupamenbcmea.

AxuunonepHoe obuiectBo «K» obpatmioch B ApOUTpakHBIH TpeTelcKuil cyn ropoja
MoOCKBBI C HMCKOBBIM 3asiBI€HHEM K OOILIECTBY C OrpaHHMYEHHOM OTBETCTBEHHOCThIO «B» o
B3bICKAHUU 33/I0JDKEHHOCTH W TI€HHM 3a NPOCPOYKY OIUIaThl IO JIOTOBOpaM IOCTaBKH,
yIJIau€HHOT 0 TpeTelckoro coopa.

HckoBoe 3asBieHHE TMOAAHO C coOmojeHHeM TpeOOBaHMM, yCTAHOBJIEHHBIX
®enepanbHbM 3akOHOM Ne 102-@3 «O Tpereiickux cynax B Poccuiickoit @enepannun», K HeMy
IIPUJIOKEHBI JIOKYMEHTBI, [IOATBEPKAAOIINE HAIMYUE TPETEUCKOTO COTIIAICHUS.

Mexny CTOpOHaMU UMEETCS TPETEHCKOE COTrJalllEHHEe B BHUJE TPETEHCKON OTrOBOPKH,
COZEepIKAIICIC B JOrOBOpax IIOCTAaBKH, COIJIACHO KOTOpOM «Bce cmopel IO HaACTOSIIEMY
JloroBopy nepenaroTcsi o BRIOOPY HCTIIA HA pacCMOTpeHHe B ApOUTpakHBIA cya MOCKOBCKOM
oOnacti wiu B ApOUTpakHBIN TpeTeiickuil cyn ropona Mockssl (T. Mocksa, yi. Ilkynesa, 1.9,
Kop1. 1) B cooTBEeTCTBUU C ero PerimamMenToOMY.


http://www.a-tsm.ru/

I/ICTGH U OTBCTYHUK O MCECTC WU BPCMCHH PACCMOTPCHUA ACJIa M3BCHICHBI HAJIC)KAIIUM
obpazom B mopsake cr. 4 DenmepanpbHoro 3akoHa «O TpeTeckux cyaax B Poccuiickoi
Oepnepauuny. [IpencraBurens uctia B CyAeOHOE 3aceJaHUE HE SIBUJICS, HAIIPABUJI B TPETEUCKUI
CyJl XOAaTaliCTBO O pacCMOTpPEHUE Jiena B ero orcyrcreue. [lpencraBureny oTBETYMKA U MHOTO
JUIa B CyIe0HOE 3acelaHue HE SBUIINCh, OT3BIBBI HA HCKOBOE 3asBJICHHUE HE TPECTABHIIN.

Mexnay AO «K» (ucten, nocraBuuk) u OO0 «By» (0TBeTUMK, MOKyNATENb) 3aKIOYEH
JIOTOBOP TMOCTaBKU 1, B COOTBETCTBHH C KOTOPBIM HCTEIl 00s3aj1Csl MOCTaBIATh, a MOKYIaTelb
MPUHUMATH U OIIAYMBATh JICKAPCTBEHHBIE CPEACTBA U MHBIE TOBAPHI.

CornacHo [OroBOpYy oOIUlaTa KaXXJI0W MapTUU TOBapa MPOU3BOIAUTCS OTBETYMKOM B
teuenre 90 kajgeHJIapHBIX JHEH ¢ MOMEHTA BBIMMCKH TOBApHOW HakiaagHOW. J[0mOJIHUTEIBHBIM
COTJIAIIICHUEM CTOPOHBI M3MEHUJIM CPOK OIUIATHI MOCTABJIEHHOIO TOBapa — A0 60 KajieHIapHbIX
JTHEH ¢ AaThl MOAMKMCAHUS TOBAPHBIX HAKJIAHBIX.

Hcren ucnomHun 00s3aTenbCcTBa MO JIOTOBOPY, HMOCTaBHIJI OTBETYMKY TOBApP, KOTOPBIN
ObUl TPUHAT OTBETYMKOM, YTO IIOATBEP)KAAETCS IPEJICTABICHHBIMH B MaTepuajbl Jiena
TOBapHbIMM HakIaJHbIMU. PaKT NOCTaBKM TOBapa U MPUHATHS €r0 OTBETYMKOM HE OCIIOPEH.
Jloka3zarenbCcTB HaNpaBiI€HUs B aJpec HUCTHA MPEeTeH3UH IO KOJIMYECTBY, KadecTBy U
ACCOPTUMEHTY OTBETUHUK HE MPECTABUIL

B cuny ct. 506 'K P® 1o qoroBopy mocTaBKy MOCTABIIUK-TTPOIABEL, OCYIIECTBIISIONINI
NpeIPUHUMATEIBCKYIO ACSITENLHOCTD, 00sI3yeTCs MepeiaTh B 00YCIOBICHHBINA CPOK UITH CPOKH,
MPOU3BOJUMBIC WJIM 3aKyllaéMble KM TOBAapbl TMOKYNATENIO JUIsl HWCIOJB30BaHUS B
IpeIPUHUMATEIBCKOM 1eATeIbHOCTH WM B UHBIX LIETISX, HE CBSI3aHHBIX C IMYHBIM, CEMEHHBIM,
JIOMAIIHUM M HWHBIM TOJO0OHBIM Hcmoib3oBaHnueM. Cormacuo m. 5 cr. 454 TK P® norosop
MOCTABKU SIBJSIETCS PA3HOBUAHOCTBHIO JOTOBOPA KYIIH-TPOAAXKH, B CBS3H, C YEM IOJIOKECHUS O
KYIUIE-TIpOJiaXkKe MPUMEHSIIOTCA K JIoroBopy mnoctaBku. Ha ocHoBanum m. 1 cr. 486 'K P®
MOKYTaTelb 0053aH OIUIATUTh TOBApP HEMOCPEACTBEHHO J0 WJIH MOCTE Tepeaynd eMy MpoaaBIoM
TOBapa, €CJIM MHOE HE MPeaycMOTpeHO HacTosmuMm Koaekcom, ApYruM 3aKOHOM, HWHBIMHU
MpPaBOBBIMU aKTaMU WJIM JIOTOBOPOM KYIUIM-TIPOJaKM M HE BBITEKAE€T M3 CYIIECTBA
oOs3arenscTBa. B cootBerctBuM co cT. 516 'K PO, nokynarens onjgauuBaeT MOCTaBIIsiEMbIE
TOBapbI C COOTIOICHUEM TOPsIIKa U (OPMBI PACUETOB, IPETYCMOTPEHHBIX JOTOBOPOM MOCTABKHU.
Ecniu  nmoroBopoM TOCTaBKM MPEIyCMOTPEHO, UTO OIUIaTa TOBApPOB  OCYIIECTBISETCS
nonyyatesneM (IUIATENbIIMKOM) U MOCIEeIHUH HEOCHOBATEIbHO OTKa3ajics OT OIUIaThl OO He
OTUTaTWJI TOBAphl B YCTAHOBIIEHHBIN JOTOBOPOM CPOK, MTOCTABIIMK BIIPaBe MOTPeOOBATH OILIATHI
MOCTaBJIEHHBIX TOBAPOB OT MOKYyMNAaTeI.

CornacHo [OroBopy oIiaTa KakJO0d NapTUM TOBapa IPOU3BOJUTCS OTBETYMKOM B
tedeHue 90 KaJeH apHbIX THEH C MOMEHTA BBIITMCKHU TOBAPHOIN HAKJIATHOM.

OnHako 10 MOMEHTa TpeTeMcKOoro pa30HupaTenbCTBa OTBETYMK HE HCIHOJIHMI CBOMX
0053aTeNbCTB MO OIIaTe€ IMOCTaBJICHHBIX TOBApOB, YKA3aHHBIX B MPEJCTaBICHHBIX TOBAPHBIX
HaKIagHbIX. TpeTeickuM CyaoM pacdeT HCKOBBIX TpeOOBaHWN TPOBEpEeH M MpPU3HAH
JIOCTOBEPHBIM M MpaBWIbHBIM. JloKa3zaTenbcTBa MOJIHOM OIUIATHI MO JIOTOBOPY, MO0 HaIUM4Us
IIPETEH3UH 0 KAa4eCTBY, KOJIMUYECTBY, aCCOPTUMEHTY, CTOMMOCTH TOBapa B MaTepuanax Aeia
OTCYTCTBYIOT M OTBETYMKOM HE MpPEJCTAaBJICHbI, B CBA3M, C Ye€M TpeOOBaHUE O B3bICKAHUU
OCHOBHOT'O JIOJITA SIBISIETCS. 00OCHOBAHHBIM.

Kpome Toro, B coorBerctBun co crarbe 330 I'K P®, noroBopom mnoctaBku IpH
HapyIIEHUH IMOKYyMaTeJeM CpOKa OIUIaThl TOBApOB, IOCTAaBIIMK HMEET MpPaBO B CyIeOHOM
NOPSIIKE B3BICKATh € MOKynaTens mneHu B pazmepe 0,3% OT cyMMBbl 3aJ0JDKEHHOCTH 3a KayKIbIN
neHb mpocpouku. [lo TpebGoBaHMio 00 yruiaTe HEYCTOMKHM KpeauTop HEe 00s3aH JIO0Ka3bIBaTh
npuyrHeHue emy yobITkoB (myHKT 1 cratem 330 'K P®). Pacuer HeycTOMKM OTBETYMKOM HE



OCIIOpEH U He OnpoBeprHyT. [I0CKOIBKY OTBETYMKOM OblIa JIOIMYINEHAa MPOCPOYKa MO orjiare
IIOCTaBJIEHHOT'O TOBapa, 3asBJIEHHOE HMCTLOM TpeOOBaHHE O B3bICKAHMM IEHM 3a YKa3aHHBIN
IIEPUOJ, COIJIACHO pacyeTy B 3asBICHHOM pa3Mepe, NMOAJIEKUT yAOBIETBOpeHUto. Pacuer ucrua
CYZIOM IIPOBEPEH, apu(METHUECKH U METOI0JIOTUYECKHU BBIINOJIHEH BEPHO, CAHKIUS COIVIACOBAaHA
CTOpPOHAMH, ¥ (PAKT MPOCPOUKH OILIATHI TOKYMEHTAIBLHO MOATBEPK/ICH.

I/ICTI_[OM TAaKXC 3asaABJICHO TpCGOBaHI/Ie O B3BICKAaHHMHM C OTBCTUYHKA 3aJ0JDKCHHOCTHU IIO
J0roBOpPY ITOCTAaBKH 2 Ha OCHOBaHMU A0rosopa o ne€peBoac aoJjra.

B cuny 4. 1 cr. 391 T'K PO nepeBoa nonra ¢ H0DKHUKA HAa IPYroe JIMIIO MOXET OBITh
MIPOU3BEJICH MO COMIAIICHUIO MEXKy IEPBOHAYAIbHBIM JIOJPKHUKOM U HOBBIM JIOJDKHUKOM. [Ipu
9TOM, B 00513aTEILCTBAX, CBA3aHHBIX C OCYIIECTBICHUEM MX CTOPOHAMH MPEIPUHUMATEIHCKON
JESTEIILHOCTH, TIEPEBOJI JI0JITA MOKET OBITh MPOU3BEICH IO COTJIANICHUIO MEXTY KPEAUTOPOM U
HOBBIM JIOJDKHUKOM, COTJIACHO KOTOPOMY HOBBIN JOJDKHUK NMPUHUMAET Ha ce0s 00513aTelIbCTBO
MEePBOHAYAIILHOTO JIOJKHUKA.

Mexny uctuom (kpenutop), OO0 «1» (momxuuk) u OOO «B» (HOBBIA TOIKHHK)
3aKJTFOYEH JIOTOBOP O MEPEBOJIC J0JTa, B COOTBETCTBHU C KOTOPHIM, HOBBIHM JIOJDKHUK MPUHIMACT
Ha ce0s 00s3aTeNnbCTBA JNOJDKHHUKA IMEpe]l KPEIUTOPOM IO OIjlaTe MOCTaBJICHHOTO TOBapa Iio
JIOTOBOPY TIOCTaBKH 2, 3aKJIFOYEHHOTO MEXIY KpeOUTOpoM W AobkHMKOM. Cymma Joira,
yKa3aHHas B JIOTOBOpPE O MEPEBOJIC J0Jra, COrIaCOBaHa BCEMHU CTOPOHAMH U TMOJTBEPKIACTCS
AKTOM CBEPKH PacyueTOB, IMOANMCAHHBIM HCTIIOM M JIOJDKHUKOM M C OTTHCKOM TIedaTedl CTOPOH.
Kpenutop maer cBoe coriacue Ha TEpeBOJ] J0Jra ¢ JOJDKHHKAa Ha HOBOTO JIOJDKHUKA IO
JIOTOBOPY TTOCTABKH.

B noroBopa mocTaBKM 2, 3aKIIFOYEHHOTO MEXAY HCTHOM H JODKHUKOM — OO0 «y,
COJIEP/KUTCS TPETEUCKOE COIVIAICHUE B BUJIE aAJIbTEPHATUBHON TPETEHCKON OrOBOPKH, COIIACHO
KoTopou: «Bce cropsl 110 HacTosmeMy JloroBopy WM B CBA3U C HUM, B TOM YHCJIE KACAOIINECS
€ro 3aKJII0YEHHUs, CYIleCTBOBAHUS, JEHCTBUTEIbHOCTH, NU3MEHEHHUS, UCIIOJIHEHUS, ITPEKPALLEHUS,
HOJJICKAT PACCMOTPEHHUIO IO BBIOOPY HCTHA: B APOUTpPaskHOM cyzie MOCKOBCKOH 00J1acTH WIIH B
ApOutpaxsbliil Tperelickuii cyn ropoga Mockssl (r. Mocksa, yi. Lkynesa, 1.9, kopm. 1) B
COOTBETCTBUHU C €0 PerimamMeHToM. ».

Cornacho 4.l cr. 392.1 TK P® kpenutop MOXKET OCYLIECTBISATh B OTHOIIEHUH HOBOT'O
JIOJDKHUKA BCE TpaBa Mo 005A3aTEeNIbCTBY, €CIM MHOE HE MPEeTyCMOTPEHO 3aKOHOM, JI0TOBOPOM
WIA HE BBITEKAeT M3 CyllecTBa 00s3arenbcTBa. IlockoibKy oOpallleHue K TpeTeHcKOMY
pa3buparenbcTBy Kak crocoOy 3aliMThl IpaB B cdepe TpakAaHCKUX IPaBOOTHOIIECHUH
IPOMCTEKAeT U3 pealu3aliy IpaBa Ha CBOOOLY JOTOBOpPa M OCHOBAaHO HA ABTOHOMHUH BOJIHU
CTOPOH, TpeTeiicKasi OroBOpKa TakXe MOHMMAeTCsl Kak »JieMeHT jaoroBopa. CliegoBaTenbHO,
HopMa 4.l ¢1.392.1 'K P® npennonaraer, 4To B OTHOIIEHHWH HOBOTO JOJDKHHKA KPEIUTOP
MOJKET OCYIIECTBIIATH B TOM YHCIIE W IIpaBa, 00ECIeunBaroIlne UCIIOJIHEHHE 00s3aTenbeTa. B
YaCTHOCTH, IMOCKOJIbKY MPABO Ha 3aIIUTy MHTEPECOB KOHKPETHBIM CIOCOOOM U B KOHKPETHOM
cylne, H30paHHOM IE€pPBOHAYAJIIbHBIMH CTOPOHAMH, SIBIISIETCS 3JEMEHTOM CYOBEKTUBHOTO
IPaXXJITaHCKOTO TpaBa, OHO TAaK)XKe COXPAaHIETCS y KPeIuTopa B OTHOIIEHWH HOBOTO JIOJDKHUKA
IIpY TIEpeBOJIE JI0JITa.

Takum o0pa3om, B ciIydae TepeBojAa JOjdra IO JOTOBOPY, MOPSAIOK PACCMOTPEHHS
CIIOPOB, YCTAHOBJICHHBIH CTOPOHAMHU NpPH 3aKJIIOUYEHUHU JAHHOTO JOrOBOpa, COXPaHSET CBOIO
CHJIy TIPU YCJIOBHU OTCYTCTBHS B HEM WJIHM B 3aKOHE YKa3aHUs Ha OTpaHHYeHHEe oObhema Ipas,
NepexoMX K HOBOMY JIOJDKHHMKY, B TOM YHCIE€ NpaB MO TPETEHMCKOMY COTJAIIECHUIO.
[TockoJibKy 3aKOHOM HUKAKHX OIPAaHUYEHUU B OTHOUIEHWH JIEUCTBUSI TPETEUCKOIO COrIAIIeHUS
MpU MEPEBOJIE J0Jra HE YCTaHOBJIEHO, a B JIOTOBOPE O IMEPEBOJE J0JTa MPsAMO YKa3aHO, YTO
HOBBIN A0KHUK (OOO «B») nmonHoCThIO IpUHKUMAaET Ha cedst obs3aTenbeTBa qoikHuKa (OO0
«1») nepen kpeautopoM (AO «KaTpen») 1mo 10roBOpy MOCTaBKU 2, TPETEHCKOE COTJAIICHHE B



BHJIE AJIBTEPHATUBHON TPETEHWCKOM OrOBOPKH, COAEpKALIEHCA B JTaHHOM JOrOBOpPE MOCTAaBKH,
SBJISICTCS JIEUCTBUTENIBHBIM M PACHPOCTPAHSIETCS Ha CIHOPbI, CBSA3aHHBIE C YKa3aHHBIM
JIOTOBOPOM, B TOM YHCJIE Ha CIOPBI, BOZHUKIIME TOCIIE MIEPEBO/IA A0JTra, CTOPOHOM MO KOTOPBIM
BBICTYIIA€T HOBBIM JOJIKHUK, KOTOPBIM TaK)Ke SIBJISECTCS CTOPOHOM TPETEUCKOTO COrIallleHUs.

Y4YuThiBasi, 4TO 0 HACTOSIIIETO BPEMEHHU OIUIATHI CYMMBI J0OJTa OTBETYMKOM B TOJHOM
o0beMe MPOM3BEACHO HE OBLIO, 3aJ0DKCHHOCTh OTBETYHMKA IEPE] HCTIOM IOJHOCTHIO HE
moramieHa, W B CyJA€ HE OCIOpeHa, Cya HaXOIUT OOOCHOBAHHBIMH U IOJICKAINTUMU
YIOBJICTBOPEHUIO MCKOBBIE TPEOOBAHUS O B3BICKAHMH C OTBETYHMKA HA OCHOBAHHWH JOTOBOPA O
nepeBojie noura 3anoskeHHoctn OO0 «My» o 10roBopy MOCTaBKH 2.

YyuteiBas, 4TO TpeOOBaHUS HCTIAa OOOCHOBAHBI, JIOKYMEHTAJIbHO IIOJATBEPKICHBI,
TPETEUCKUI Cyl TpHUIIET K BBIBOAY, 4YTO HCKOBbIE TpeOOBaHUS CIEAyeT MPU3HATH
000CHOBAaHHBIMU W TOJICKAITMMHU YIOBJIECTBOPEHUIO B IMOJHOM oObeMe. Pacxoiwl mo oruiare
Tpereiickoro cOopa OTHOCATCS Ha OTBETYMKA B MOpsjiKe cTatbu 16 denepanbHOro 3akoHa OT
24.07.2002 roma Ne 102-®3 «O Tpeterickux cynax Poccuiickoit @eaepanumy.

HckoBble TpeOoOBaHUS HCTLA YIOBJIETBOPEHBI TPETEHCKUM CYJOM B IIOJIHOM OOBEME.
ApOuTpaxkHbIM cyloM ropoja MOCKBBI BbIJaH MCIIOJHHUTEIbHBIN JUCT HA NPUHYAUTEIBHOE
HCIIOJIHEHUE pelIeHnss ApOUTPaKHOTIO TPETEHCKOTo cya ropoaa MoCKBBI.

0630p noarotosiien Ilomomraukom Ilpencenatenss ApOUTPaKHOTO TPETEUCKOTO Cyaa ropoja
Mockssl 110 ananutuaeckoit padore Ilerpenko O.B.

[Ipencenarens
ApOUTpaKHOTO TPETEHCKOTOo cyaa . MOCKBBI Kpasuos A.B.



