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HNudopmanmnonHoe nucbMo
Ot 19 mas 2016 r. Ne 574

0030p cyne0HOI MPAKTUKH APOMTPAKHOIO TPETeiicKoro cyaa ropoaa MockBbI 10
PacCMOTPEHHUIO HCKA O B3bICKAHHMU 32iiMOJaBLEeM C 3aeMIIIUKA U MOPYYHTes
3a/10JIZKEHHOCTH 110 I0TOBOPY LieJIeBOro 3aiiMa

Crarbs 29 Periiamenta ApOMTPAKHOIO TpeTeiickoro cyaa ropoaa MoCKBbBI
NnpeaycMaTpuBaeT, 4YT0 MCK MpeIbsABJIseTcss MO0 MecTy (aKTHYeCKOro HaxXoKIeHHsA
TpeTelcKoro cyia, yka3anHHoMy Ha 0(pMIIHAJIBHOM caiiTe.

ApOuTpaxHbIii TpeTeickuil cyn ropoga MOCKBBI NMPHHUMAET M paccMaTpUBaeT WCKU
CTOPOH, 3aKJIIOUMBIIUX TPETEHCKOE COIVIAllIEeHHE O PACCMOTPEHUHU cropa B ApOUTpaKHOM
TPETEHCKOM cyie ropoaa MOCKBBI, HE3aBUCUMO OT MECTa HaXOXACHUS (TIPOKUBAHUS) CTOPOH.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii @edepayuuy cnop moocem Ovimb nepeoan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04YeHHO20 MeXCOY CIMOPOHAMU MPEeMmeucKo2o
coenawenus. Tpemeiickoe coenauieHue modxcem OblMb 3AKIOYEHO CMOPOHAMU 8 OMHOWEHUU
8cex Ul ONpeodeleHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB53U C KAKUM-TUOO KOHKPEMHbIM NpagoomHouweHuem (yacmo 1 cmamou 5).
Coenacno yacmu 1 cmamvu 7 Dedepanrvnoco 3axkona «O mpemetickux cyoax 6 P®Dy
mpemelckoe coeiauierue 3aKiyaemcs 8 NUCbMEHHOU hopme, eciu uras opma mpemenucko2o
coenaueHus He npedycmMompena GeodepaibHbIM 3aKOHOM.

Pexomenoyemas gopma mpemetickoeo coenauieHusi (mpemeucKkol 02080pKu) 0.
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3peuleHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  nepeodardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasichvlii mpemetickuti cyo ecopooa Mockewi (2. Mockea, yu.
LUlkynesa, 0.9, kopn.1) 6 coomeemcmauu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JIUCma Ha
NPUHYOUmenbHoe UCHONIHEHUe peuleHus MPemelicko2o cyoa nooaemcs 8 20Cy0apCmeeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

OO011ecTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO «II» oOparunock B ApOUTpa’kHBIN
TpeTeickuii cyn ropoga MOCKBBI C HCKOBBIM 3asBIEHHEM K OOINECTBY C OrpPaHHUYECHHOU
OTBETCTBEHHOCTBIO «T» M rpaxkaanke M. ¢ MCKOBBIM 3asBJIEHUEM O B3BICKAHMM C OTBETUMKOB
COJIMAAPHO 3a/I0JDKEHHOCTH IO JIOTOBOPY 3aiiMa, MEHH, CYMMbI OIUIAYEHHOI'O TPETEHCKOIo
coopa.

HckoBoe 3asBieHHE MOAAHO C coOmojeHHeM TpeOOBaHMM, YCTAHOBJIEHHBIX
®enepanbHbM 3ak0HOM Ne 102-D3 «O Tpereiickux cynax B Poccniickont denepanum», K HeMy
IIPUJIOKEHBI JIOKYMEHTBI, [IOATBEPKAAOIINE HAIMYUE TPETEMCKOTIO COTIIAlICHUS.

Mexny CTOpOHaAMU UMEETCS TPETEHMCKOE COTrJIAlllEHHE B BHUJE TPETEHCKONW OTOBOPKH,
cozaep:xaieics B JloroBope 3aiima, COrjacHO KOTOpol: «Bce criopsl U pa3HOTIacusi, HE3aBUCUMO
OT OCHOBaHUWA WX BO3HMKHOBEHHUS, KOTOPbIE BO3HUKJIM MJIA MOTYT BO3HUKHYTh MEXIY
CropoHamu 1o HactosmeMy JloroBopy, B TOM YHCJE CBSI3aHHBIE C €ro 3aKJIIOYEHHUEM,
WCIIOTHEHUEM, U3MEHEHHUEM, PACTOPKCHUEM HIIA TTPU3HAHUEM HEJIEHCTBUTEIBHBIM (TIOTHOCTHIO
WIM YaCTHUYHO), MEpPEelaloTcs Ha pPacCMOTpeHHe B ApOUTpakHBIM TpeTeiickuil cyn ropoja
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Mockssl (ropona Mocksbl, yiu. IlkymeBa, a. 9, xopm. 1). Pemenue cyna OKOHYATEIbHOX.
AHanoruyHas TpeTeiickasi oroBopka CoAepKUTCS B JJoroBope mopy4uTeanCTBa.

Hcren m OTBETUYMKH O MECTE W BPEMEHU PACCMOTPEHUS JeJjla U3BEIICHbl HaJICKAUUM
obpazom B mopsiake cr. 4 DenepanbHoro 3akoHa «O Tpereiickux cyaax B Poccuiickoi
Oenepanuny. IlpencraButens uctia B cyaeOHOE 3acelaHue SIBUJICS, MOJJEpKall HCKOBBIC
Tpe6OBaHI/ISI B ITIOJHOM 06’beMe. OTBETYHKH B CYILCGHOG 3aC€aaHuc HC ABHJIIMChb, CBOHUX
IIPEACTABUTENECH HE HAPABUIIN, OT3bIB HA UCKOBOE 3asIBJICHUE HE MPEICTABUIIN.

Mexnay OOO «II» (3aitmomaser)) u OOO «T» (3aeMIIUK) 3aKJIIOYEH JOTOBOp 3aiimMa, B
COOTBETCTBUU C KOTOPBIM UCTEIl MEPeaaeT 3aeMIIUKY B COOCTBEHHOCTh JCHEKHBIC CPEJICTBA, a
3aeMIIHUK O0s3yeTCs BO3BpPAaTUTh CyMMY 3aiiMa B ycTaHOBJICHHBIH cpok. Mexay OO0 «II» u
rpaxnankoii M. B obOecrieueHHWe WCHONHEHUS JOrOBOpa 3aiiMa 3akKi0O4eH JIOTOBOP
MOPYYUTENbCTBA.

B cootBerctBHM ¢ JloroBopom 3aiima cymma 3aiiMa nepeaeTcs: 3aiiMo1aBIieM 3aeMIIUKY
B TeueHHe 3-x pabouymx AHEH C MOMEHTa O(OpMIIEHHS B COOTBETCTBUU C ACHCTBYIOLIUM
3aKOHOJATEILCTBOM P® 10roBOpa MOpYyYUTENHCTBA ITYTEM IEPEUYUCICHUS JICHEKHBIX CPEIICTB
Ha pacUYeTHBIN CUET CaMOPETyINPYEeMOil OpraHnu3ali Ha OCHOBAHUHU MTUChMa MPEAOCTaBICHHOTO
3aeMIIUKOM ¢ Ha3HAUCHHMEM INIATekKa: oIuiaTa KoMIeHcanuoHHoro B3noca 3a OO0 «T».

JleHexkHBIE  CpEeACTBA TMEPEUMCICHBI IUIATEXKHBIM MOpydyeHHeM. B maTtepuaiibl
Tpereiickoro aena npenacraBieHo nmucbMmo OO0 «T» o mepednciieHur JIEHEKHBIX CPEJCTB Ha
pacyeTHBIM CUYET CaMOpPETYJIUPYEeMOW OpraHu3aldd C Ha3HAYCHHEM IUIaTeXa: oIulata
KOMIIeEHCAITHOHHOT 0 B3HOca 3a OO0 «T».

B coorBerctBun c¢ JloroBopoM 3aeMminuk o00s3yeTcs BO3BpAaTUTh CyMMYy 3aiiMa B
YCTaHOBJEHHBIH Ccpok. B ciyuae HeBo3Bpara Cymwmbl 3aiiMa WM €€ 4YacTU B CpOK,
00yCJIOBIEHHBIN JOrOBOpOM, 3aeMIMK yIslauuBaeT 3aiiMoaaBiy neHio B pasmepe 1 (oauH) % ot
HeBo3BpamieHHOW CyMMBbI 3aiiMa 3a KaxAbld J€Hb MPOCPOUYKH. JloKazaTenbCTB MOJHOTO
NIOTAIIEHNs CyMMBI 3aliMa B MaTepUabl TPETEHCKOTO JIeIa HE IIPEICTaBICHO.

HernoMm npeacraBieH pacdeT B3bICKMBAEMOW IIEHU B COOTBETCTBUU C JlOrOBOpOM 3aiiMa.
Cyn, npoBepuB pacdeT MCTLA, OLECHWB IPEICTABICHHBIE B JEJIO JOKYMEHTBI, NPHU3HAI €ro
HEBEPHBIM B CUIIY CIEAYIOLIETO.

Cormacno mynktry 1 crareu 807 I'paxkmanckoro kojekca Poccuiickoit ®@enepamuu 1mo
JIOTOBOpY 3aiiMa ojHa cTopoHa (3aiiMozmaBel) mepenaeT B COOCTBEHHOCTb JPYroil CTOpOHE
(3aeMILKKY) AEHBIU WM APYTUE BEUI, a 3a€MIIUK 00s3yeTcs BO3BPAaTUTh 3aMMOJIABILy TAKYIO
K€ CyMMY JEHEr WINM PaBHOE KOJMYECTBO BEIIEW TOro € pojaa M KadecTBa. /forosop 3aiima
CUMTAETCs 3aKJIIOYEHHBIM C MOMEHTA Iepelayu JIeHer WIM JApyrux Beuleil. B cooTBercTBUU €
nyHkToM 2 ctatbu 808 I'paxkmanckoro kozxekca Poccuiickoit ®@enepanuu B NOATBEPXKICHUE
JIOTOBOpa 3aiiMa M €ro yCJIOBHIl MOXET OBbITh NpeAcTaBiIeHa paclucKa 3aeMIIUKa WM UHOU
JIOKYMEHT, YIOCTOBEpSIOLIME Ieperady €My 3aiiMOJaBLEM OINPEIEICHHON IEHEKHOH CyMMBbI
WM ONPENIeNIEHHOTO KOJIMYecTBa Bemie. Takum obpazom, B cooTBeTcTBUM cO cT. 807 'K PD
JIOTOBOp 3aiiMa CUMTAETCs 3aKJIIOUYEHHBIM C MOMEHTA MEpeAauu 3a€MHBIX BEIIEH, TO €CTb, IO
CYTH, SBJISIETCS] PEAIBHON CHEIKOM.

B coorBerctBHM ¢ 4.2 ct. 307 'K PD 00s3aTenbcTBa BO3HHMKAIOT, B TOM 4YHCIIE, U3
norosopa. Ct. 431 'K P® npexycmMoTpeHo, 4TO IpU TOJIKOBAHUHU JOTOBOPA CYA0M IPUHUMAETCS
M0 BHUMaHHE OYKBaJbHOE 3HAYCHHE COACPKAIIUXCS B HEM CIIOB U BbIpakeHHi. COriacHo CT.
330 I'K P® neycToiKOI TPU3HAETCS ONMpEIeSICHHAas: 3aKOHOM WJIU JIOTOBOPOM JICHEXKHAs CyMMa,
KOTOPYIO MOJKHHUK O053aH YIJIATUTh KPEAUTOPY B CIydyae HEHMCIIOIHEHUS WM HEHAJ[JIeKaIIero
WCIIOJTHEHHST 0053aTeIhCTBA, B YAaCTHOCTH B CIIydae MPOCPOUYKH HcmosHeHHs. CorjameHue o
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HEYCTOMKE JIOJKHO OBITh COBEPIIEHO B MUCbMEHHOHN (popMe He3aBUCUMO OT (POpPMBI OCHOBHOTO
00513aTeNIbCTBA.

Taxum oOpazom, ucxozs U3 OYKBaJIbHOTO TOJIKOBAHUS JIOTOBOpa 3aiiMa, MPEeACTaBIEHHBIX
B MaTepHajbl TPETEHCKOro Jenia IUIATe)KHBIX MOpydeHui, TpeOoBaHus 00 yrmjare MEHH I10
JIOTOBOPY 3aiiMa 3a MEepHOoJ MPeAIeCTBYIOMUN (PaKTHUECKH MPEIOCTaBIEHHON CyMMe 3aiiMa He
MOYET OBITh B3bICKaHA C OTBETYHKOB.

Yacteio 2 cr. 314 TK P® npenycMoTpeHo, 4TO B CiIydasix, KOrjga o0s3aTeIbCTBO HE
IpeaycMaTpUBaeT CPOK €ro UCIOJIHEHUS U HE COAEPKUT YCIOBUH, MMO3BOJSIOLIMX ONpPENEINUTh
3TOT CPOK, OHO JIOJDKHO OBITh MCIIOJIHEHO B pa3yMHbIH CPOK IOCIE€ BO3HUKHOBEHHS
oOs3arenbeTBa. O0s13aTENBCTBO, HE MCIIOJHEHHOE B Pa3yMHBIN CPOK, a paBHO 0053aTelIbCTBO,
CPOK HCIIOJIHEHUS KOTOPOTO ONpEAETICH MOMEHTOM BOCTpEOOBaHMS, IODKHUK 00s3aH
UCTIOJIHUTh B CEMUJHEBHBIM CPOK CO [JHS MpPEeIbsBICHUS KPEIUTOPOM TpeOOBaHUSA O €ro
UCTIOJIHEHUH, €CIM OOS3aHHOCTh WCIOJHEHUS B JPYrod CPOK HE BHITEKAET M3 3aKOHA, WHBIX
IIPaBOBBIX AaKTOB, YCJIOBMH 00s3aTesbCcTBA, OOBIYAEB [JEJIOBOIO 000pOTa MM CYLIECTBA
00s3aTenbCTBA.

Bomnpocs! ucuncnenus cpokoB perynupyrorces rinaBoit 11 I'K P®. B coorBercTBuM €O CT.
190 I'K P® ycraHOBIEHHBIN CAEIKON CPOK ONPEEIsAeTcsl KaJIeHAapHOM AaTON WM UCTEUEHUEM
Nepuo/ia BPEMEHHU, KOTOPbIA UCUUCISAETCS FOJAAMH, MECSALlaMU, HEAENsIMU, THSIMHU WU YacaMHu.
Tedyenue cpoka, ONPENEICHHOTO IEPUOAOM BPEMEHHU, HAYMHACTCS HA CIEAYIOLUN JIEHb IIOCIIE
KaJICHJapHOW J1aThl WJIM HACTYIUICHUS COOBITUS, KOTOPBIMH OfpeneseHo ero Havyano (ct. 191 I'K
P®).

N3 ananuza ct.ct. 190, 192 I'K PO cnenyer, uTo 3aKOHOAATEINb CBSI3BIBAET CPOKU UMEHHO
¢ KajeHgapHeiMu nepuogamu. Kpome toro, B cr. 193 I'K P® npsimo roBoputcsi 0 TOM, 4TO
MOCJICIHUM JIeHb CpPOKa MOJKET MPHUXOJIUThCA Ha Hepabouyuil JeHb, U3 4YEro CIeayeT, 4TO
Hepaboune NHU (KaJeHIapHBIE) YUYUTBHIBAIOTCS MPU HCUUCICHUU CPOKOB. Cilydau MCUHUCICHHS
CPOKOB B pabouuX JHSIX OTOBApUBAIOTCS 3aKOHOAATENIeM OTaenbHO. TakuM o0pa3oM, BO BCeX
ClIy4asix, KOrJa 3aKOH U JJOTOBOP HE COAEPIKaT CINEHAIBHOTO YKa3aHMs, CPOKH HCUUCISIOTCS B
KaJICHJTAPHBIX JTHSX.

Jloka3zaTenbcTB Bo3BpaTa CyMMBI 3aiiMa B MOJHOM OOBbEME B MaTepHajbl TPETEHCKOIO
Jiena He npeacTasiieHo. CyIoM ¢ y4eTOM HU3JI0)KEHHOTO IIPOM3BEIEH MIEPEPACYET CYMMBI [IEHU.

Ha ocnoBanuu crareit 49, 50 Pernmamenta ApOUTpakxHOTO TpeTelcKoro cyaa r. MockBbl,
cratbu 26 denepanpHoro 3akoHa «O Tperelickux cyaax B Poccuiickoit @eneparun» Opems
JIOKa3bIBaHUSI HECOPAa3MEPHOCTU TMOJUIEKAIIEe yIjlaTe HEYCTOMKHU IOCIEICTBUSAM HapyIIEHUs
00s13aTeNIbCTBA JIGKUT Ha OTBETUMKE, 3asBUBIIEM 00 ee ymeHblieHHH. Ilo TpeGoBanuio 00
yIlaTe HeYCTOMKHU KpeIuTop He 00s3aH JJOKa3bIBaTh IPUYMHEHNE €My YOBITKOB (IIYHKT 1 cTaThu
330 'K PD).

B cootBerctBuu ¢ myHkToMm 11 «O0630pa cyneOHON MPaKTUKU MO TPAKIAHCKUM JENIaM,
CBA3aHHBIM C pa3pelieHueM CIOpOB 00 WCIOMHEHUH KPEAUTHBIX 00s3aTeNbecTB»  (YTB.
[Ipesunuymom BepxoBuoro Cyga P® 22.05.2013): «...B cuny aucnozunmu crarbu 333 'K PO
OCHOBaHUEM I €€ MPUMEHEHHSI MOXKET CIYKUTh TOJIbKO SIBHAas HECOPa3MEPHOCTh HEYCTOMKH
MOCITIEACTBHSIM HapylIeHUs! 00s3aTenbCcTB... Ha ocHoBanuu yactu 1 crateu 56 I'TIK P® Opems
JIOKa3bIBaHUSI HECOPAa3MEPHOCTU TMOJUIeKAIIe yIlaTe HEYCTOMKH IMOCIEICTBUSAM HapyIIEHUs
00s13aTeNIbCTBA JIKUT HA OTBETYMKE, 3asBUBIIEM 00 ee yMmeHblieHMH. Ilo TpebGoBanuio 00
yI1aTe HEYCTOMKHU KpeIuTop He 0053aH JJOKa3bIBaTh IPUYMHEHNE €My YOBITKOB (IIyHKT 1 cTaTtbu
330 'K PD)...».
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OtBetunkn o npumeHeHuu cratbu 333 'K PO He mpocunu, 0 CHMXKEHUM pa3Mmepa
HEYCTOMKU HE 3asBJISUIM, J10KA3aTENIbCTB HECOPA3MEPHOCTU MOJIEXKAlled yIulare HeyCTONKH
HOCJICACTBHSIM HapyIIeHHs 0053aTeIbCTBA HE IPEJOCTABIISIIN.

Cornacio JloroBopy MOpPYYHUTENIbCTBA, 3aKIOUYEHHOTO MEXAy 3aiMojaBlIeM U
rpaxnankoir Y. (ITopyuurens) [Topyduutens 00s3yeTcs nepen 3ailMoIaBIieM B ITOJIHOM 00beMe
otBeyath 3a ucnonHenne OO0 «T» 00s3aTenbCTB M0 BO3BpaATy 3aliMOJIABIy JICHEKHBIX CPEICTB
B COOTBETCTBUU C YCJIOBHUSMH JIOTOBOpa 3aiiMa. YKa3zaHHbIE 0053aTeNbCTBA BKJIIOYAIOT B ceOs
Bo3BpaT CyMMBlI 3aliMa B COOTBETCTBUH ¢ [loroBopom 3aiima, OCyLIECTBIIEHUE UHBIX ILIATEXKEH, a
TakXe BbIIIATY WTpadoB U IEHEH, MpenycMOTpeHHbIX JloroBopoM 3aiimMa 3a HapylleHHE
3aeMIIMKOM CBOMX 00513aTesIbCTB 10 JloroBopy 3aiima.

[TopyunTens 03HAKOMIJIEH CO BCeMH ycioBusiMU JloroBopa 3aiiMa, B TOM 4HCie OOIIen
CyMMOM 3aliMa, CPOKOM BO3BpaTa BCeil CyMMBI 3aiiMma.

HopquTenb OTBCYACT BCCM CBOUM HMYIICCTBOM IICPCA 3317[MOI[3.BI.[CM 34 BBIIIOJIHCHHUC
3aeMIIMKOM 00s13aTenbCTB 1o JloroBopy 3aiiMa. B ciiyuae HeMCHOJIHEHUS MM HEHAJIeKallero
HCIIOJIHEHUS 0053aTENbCTB 110 JOTOBOPY 3aiiMa TaKMX KaK: HEBO3BpAaT CyMMBbI 3aiiMa B CpPOKH,
ycTraHoBJIeHHbIE [loroBopoM 3aiiMa M B CpPOK BO3BpaTa Bcell cyMMbl 3aiima coryiacHo Jlorosopy
3aiimMa; HeyIiaTa IeHel 3a HeBO3BpaT (HECBOEBPEMEHHBIN BO3BpAT) CyMMbl 3aiiMa (€€ 4acTH) B
CpOK; HeyIlaTa NeHel 3a HEeCBOEBPEMEHHYIO YIIaTy (HeyIulaTy) MpOLIEHTOB 3a IOJb30BAHUE
JEHE)KHBIMH CpeACTBaMM, 3aiiMoJaBell BIIpaBe IO CBOEMY BBIOOPY MOTPeOOBATH HCIIOJIHEHUS
o0s3arenbeTB y IlopyunTens.

B ciyuasx, npeaycMoTpeHHBIX B JloroBope MOpy4uTeNnbeTBa, 3aiiMo/1aBel] MIMEET MpaBo
o0paTuTh B3bICKAHME HAa MMYILIECTBO, NpuHaIexkamee [lopyduurento, B COOTBETCTBUU C
JEHCTBYIOIMM 3aKOHOAATEIBbCTBOM, @ TAaK)K€ MPOU3BOIUTH B3BICKAHHE IEHEH, IMPOLEHTOB, 32
[I0JIb30BAHNE 3a€MHBIMU JI€HE)KHBIMU CPEJICTBAMHU, IMPOCPOUYEHHOW 33J0JKEHHOCTH M HHBIX
IUIaTeXXeH, MpUYMTaroIuXcs 3aiimMoaaBuy B cooTBeTrcTBUM ¢ [loroBopom 3aiima. Ilpu sTom
[Topyuutens 00s3yercs oQOPMUTH 3asiBICHUSI MO3BOJISIIOIIME 3aliMOAABIY OCYIIECTBISATH CO
cueroB llopyunTens yka3aHHbIE B HACTOSIIEM ITYHKTE ONEPALUH.

B cootBerctBum co ct. 309 'K PD o6s13aTenbeTBa JOMKHBI HCTIOMHATHCS HAJUICKAIIUM
00pa3oM B COOTBETCTBUHU C YCJIOBHSIMU 00s3aTelIbCTBA M TpeOOBaHUSAMHU 3aKkoHA. COrIacHO CT.
310 TK P® ogHOCTOpOHHHII OTKa3 OT WCIOJIHEHHUS O0Os3aTENbCTBA, CBS3aHHOTO C
OCYIIECTBIICHHEM MPEINPUHUMATEIBCKON JEATEIIbHOCTH, HE JIOMyCKAaeTCs, €CIM WHOE He
MPEyCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM (MHOE HE IPETyCMOTPEHO).

B cootBerctBun co cr. 314 T'K P®, ecnu 00s3aTenbCcTBO MpelycMAaTpUBAET WM
MO3BOJIAET ONPENEIINTD JACHb €r0 MCIIOJIHEHHS WU NEPUOJ BPEMEHH, B TEUEHUE KOTOPOTO OHO
JOJUKHO OBITh MCIIOJHEHO, O053aTeIbCTBO MOJIEKUT HCHOJHEHUIO B OTOT JI€Hb WIIH,
COOTBETCTBEHHO, B JIF0OOONH MOMEHT B mpejenax Takoro cpoka. CormacHo ct. 319 'K P® cymma
IPOM3BEACHHOIO IUIATEKa, HEAOCTaTOYHAas Ul MCIIOJIHEHHs JEHEXHOIo 00s3aTeabCcTBa
MIOJIHOCTBIO, IIPY OTCYTCTBMM MHOT'O COIVIAILIEHUS MOTaIAeT MPEXKIE BCETO U3IEPKKH KpeIuTopa
M0 TOJYYEHHUIO HCIIOJHEHHUS, 3aT€M - MPOLEHTHI, a B OCTAaBIICHCS YaCTH - OCHOBHYIO CYMMY
J10JITa.

Cratpeit 361 'K P® npenycMOTpeHO, UTO MO OTOBOPY MOPYYHUTEILCTBA MOPYUUTEID
00s13pIBaeTCs Mepesl KPEeOUTOPOM JpPYyroro JIMLA OTBEYaTh 3a HCIOJIHEHUE MOCIEIHUM €ro
00s13aTeNIbCTBA MOJIHOCTBIO MJIM B 4acTU. JloroBop HOpy4YMTENbCTBA MOXKET OBITh 3aKIIOYEH
TaKke uid obecrieueHus: 00s3aTeNnbCTBa, KOTOPOE BO3HUKHET B Oyaymiem. [Ipu HencnoiaHeHun
WIA  HEHaJUIeXKallleM  HUCIOJHEHUH  JIOJUKHUKOM  OOECIIE€YEHHOTO0  MOpPYYUTENbCTBOM
00s13aTeNIbCTBA MOPYUUTEIIb U TOJDKHUK OTBEYAIOT MEPe]] KPEAUTOPOM COJUIAPHO, €CIIA 3aKOHOM
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WIA JOTOBOPOM TNOPYYMTENbCTBA HE IMPEIyCMOTpEeHa cyOcuauapHasi OTBETCTBEHHOCTh
MOPYYUTEIIA.

Cratpeir 367 I'K PO nipegycmMoTpeHo, UTO:

1. IlopyunTenbCcTBO MpeKpalaeTcs ¢ mpeKpameHueM 00ecledeHHOro0 UM 0053aTeNbCTBa,
a TaKKe B Cllydyae M3MEHEHHUS ITOTO 0053aTEeNbCTBA, BICKYIIETO YBEIMYEHHUE OTBETCTBEHHOCTH
WM WHbIe HeOJIaronpusTHbIE OCIEACTBUS IS IOPYUUTENs], 0€3 Coracust MOCIeTHETO.

2. Tlopy4yuTenbCTBO MpeKpallaercs ¢ IEepeBOJOM Ha Jpyroe JIMLO JAojdra Io
00ecre4eHHOMY TOPYYUTENbCTBOM 0053aTeNbCTBY, €CIM IOPYYUTENb HE Jajl KPEAUTOpY
corjacus OTBEYaTh 3a HOBOT'O JTOJIKHUKA.

3. Ilopy4yuTenbCTBO NMPEKPAIACTCs, €CJIU KPEAUTOP OTKa3ajlcs NMPUHATH HaJJieKaliee
UCIIOJTHEHHUE, TIPE/ITI0KEHHOE JJOJDKHUKOM WIIH TIOPYYHTENIEM.

4. Tlopy4uTenbCTBO MpeKpallaeTcs IO HCTEYEHUH YKa3aHHOIO B JIOrOBOpe
MOPYYMUTENIBCTBA CpPOKA, HA KOTOPBIM OHO JaHo. Eciau Takol CpPOK HE YCTAaHOBIIEH, OHO
IpEeKpalaeTcs, €cid KpeAUTOp B TEYEHHWE rojla cO JHS HACTYIUIEHUS CpOKa HCIOJIHEHUS
00€eCreYeHHOr0 MOPYUYUTENbCTBOM 00s3aTENIbCTBA HE NPEIBSABUT UCKa K nopyuurento. Korna
CPOK MCIIOJIHEHHMsI OCHOBHOI'O 00s3aT€JIbCTBA HE yKa3aH U HE MOXET ObITb ONpEeieH WU
OIpENIe]IECH MOMEHTOM BOCTPEOOBaHUS, MOPYYUTENIBCTBO INPEKPALIACTCS, €CJIU KPEAUTOp He
OpeIbsSBUT MCKA K TIOPYYUTEI0 B TEUEHHE JABYX JIET CO JHS 3aKIIOYEHUs JI0OroBOpa
[OPYUYUTENbCTBA.

B cootBerctBumM co cT. 405 'K PD A0MmKHUK, TPOCPOUYUBIIMI HCIIOIHEHHUE, OTBEYAET
nepea KpeAUTOPOM 3a YOBITKH, NMPUYMHEHHBIE MPOCPOYKON, M 3a IOCIEACTBUS CIy4yalHO
HaCTyNHUBLIEH BO BPEMs IPOCPOUKH HEBO3ZMOXKHOCTH MCIOJIHEHUS.

B cootBerctBun co cr. cr. 807, 809, 810, 819 I'K P® 3aemmuk 00s3aH BO3BpaTUTh
KpEeAUTOPY CYMMY KpeIWTa W YIJIaTUTh IPOLIEHTHI 3a MOJb30BAaHHUE KPEIUTOM B CPOK U B
NOpsIKE, MPEAYCMOTPEHHBIMH KpeaUTHbIM noroBopoM. Ct. 810 I'K P® npenycmoTpeHno, 4to B
cllydasix, KOria CpoK BO3BpaTa CyMMBI 3aiiMa JI0rOBOPOM HE YCTaHOBJIEH CyMMa 3aiiMa JJOJKHA
ObITH BO3BpallleHa 3a€MIIMKOM B T€UEHHE TPHUJLATH JHEH CO JHA MpeAbsABICHUS 3aiiMo1aBLEeM
TpeboBaHust 00 STOM.

y‘II/ITI)IBaH, qTo Tpe6OBaHI/I$I HUCTIIa O6OCHOBaHBI, AOKYMCHTAJIbHO TIOATBCPIKICHBI,
TpeTelCKUil Ccyq mpuien K BbIBOJAY, YTO MCKOBbIe TpeOOBaHUS CleqyeT IpHU3HaTh
000CHOBAaHHLIMH | nmoIc)KalliuMu ~ YAOBJICTBOPCHUIO  YAaCTHUYHO. PaCXOI[BI II0 OIlIaTe
TpeTeiickoro c6opa OTHOCATCA Ha OTBETYMKOB B Nopsjke cTatbu 16 denepanbHOro 3akoHa OT
24.07.2002 roga Ne 102-®3 «O Tperelickux cynax Poccuiickoit denepannn» nponopruoHaIbHO
yJIOBJIETBOPEHHBIM TPEOOBAHUSM.

HckoBble TpeOoBaHUST UCTIA YAOBIETBOPEHBI TPETEMCKUM CYAOM  YacTHYHO.
ConHLEBCKUM pallOHHBIM CyAOM Tropoja MOCKBBI BbIJIaH HCIOJHUTENBHBIA JIMCT Ha
MPUHYAUTEIHFHOE UCIIOHEHUE pelIeHnss ApOUTPaKHOTO TPETEHCKOro cyia ropoaa MOCKBBI.

O030p MOATOTOBIEH OTIACIOM aHANIM3a CyA€OHONW MPAKTUKM M IMpOoOJIeM MpaBONPUMEHEHUS
ApOuTpaxHOTO TPETEHCKOTro cyaa ropoa MOCKBBI.

IIpencenarens
ApOUTpaXHOTO TPETEHCKOTO cya . MOCKBbI Kpasnos A.B.
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